
CITY OF PROSSER, WASHINGTON 
RESOLUTION NO. 14-1459 

A RESOLUTION OF THE PROSSER, WASHINGTON CITY COUNCIL 
TO ESTABLISH APPROVED CONTRACT FORMS TO BE USED FOR 
COMPETITIVE BIDDING AND PURCHASING OF PRODUCTS OR 
SERVICE PURSUANT TO THE AUTHORITY OF CHAPTER 3.62 OF 
THE PROSSER MUNICIPAL CODE. 

WHEREAS, the City Council of the City of Prosser has detem1ined that it is in the best 
interest of the City of Prosser to adopt pre-approved contract forms for administration to use in 
conjunction with competitive bidding and purchasing of products and services; and 

NOW, THEREFORE, BE IT RESOLVED by the City Council of the City of Prosser, 
Washington, that the following forms will be used for the purposes of contracting for 
professional services and supplies and equipment in conjunction with the Competitive Budding 
Policy pursuant to PMC 3.62: 

Exhibit A - Professional Services Agreement 

Exhibit B - Small Public Works Construction Contract 

Exhibit C - Small Works Quotation and Contract 

BE IT FURTHER RESOLVED that Resolution shall be effective the sanie date that 
Ordinance Number 14-2893 is effective. 

ADOPTED by the City Council of the City of Prosser and APPROVED by the Mayor 

<>fili' Cicy of Prn"'" <hi" ro'", '"'of l=o, 2014. LJ d....J:.~ 
MAYOR PAUL WARDEN 

ATTEST: 

,==P~~L Of\r\~,'\j!~-) 
RACFfEL SHRW, CITY CLERK 

APPROVED AS TO FORM' 

HOWARD SAXTON, CITY ATTORNEY 



EXHIBIT "A" 

CITY OF PROSSER, WASHING TON 
PROFESSIONAL SERVICES AGREEMENT 

THIS AGREEMENT is made by and between The City of Prosser, a Municipal Corporation, 
hereinat1:er referred to as "City" and hereinafter referred to as "Contractor". 

WHEREAS, City desires to secure the professional services of Contractor; and 

WHEREAS, Contractor represents and warrants that he/she is duly qualified and trained, to 
provide professional services; and 

WHEREAS, City and Contractor wish to memorialize their Agreement in writing; 

NOW THEREFORE, in consideration of the mutual covenants, conditions and promises 
contained herein, the parties enter into the following: 

AGREEMENT 

1.00 ENGAGEMENT. City hereby engages Contractor to provide professional services. 

Z.,00 DURATION OF AGREEMENT. This Agreement shall commence on 
20 ___ _ 

3.00 SERVICES. Contractor shall provide professional services including, but not limited to: 
Professional Services and knowledge regarding the , and other 
necessary services pursuant to the terms and conditions hereinat1:er described. 

4.00 COMPLIANCE WITH LAWS, RULES AND REGULATIONS. Contractor shall comply 
fully with all applicable laws, rules and regulations promulgated by the Federal Government and its 
agencies, the State of Washington and its agencies, and the Ordinances and policies of City. Contractor 
specifically agrees to obtain a City of Prosser business license prior to beginning work on the contract. 

5.00 RENEGOTIATION. In the event federal, state or local government, or agencies thereof, 
promulgate laws or rules and regulations which affect the terms and conditions contained herein, this 
Agreement shall be immediately subject to renegotiation upon the initiative of either party. 

6.00 ADMINISTRATION ____ , __ shall administer this Agreement on behalf of the 
City. 

7.00 RELATIONSHIP OF PARTIES. The parties intend that an independent contractor 
relationship will be created by this Agreement. The City is interested primarily in the results to be 
achieved; subject to paragraphs herein, the implementation of services will lie solely with the discretion 
of tbc Contractor. No agent, employee, servant or representative of the Contractor sball be deemed to be 
an employee, servant or representative of the City for any purpose, and the employees of the Contractor 
are not entitled to any of the benefits the City provides for its employees except as otherwise expressly 
provided herein. Contractor shall be solely responsible for paying all employment taxes, including 



income tax, Social Security, Employment Security and Labor and Industries and any other such 
employment taxes that may arise to Contractor by way of services, Contractor shall defend and hold City 
harmless from any and all of the above stated taxes or employment assessments, Contractor will be 
solely and entirely responsible for its act and for the acts of any agents, employees, servants, 
subcontractors or representatives during the performance of this Agreement In the performance of the 
services herein contemplated the Contractor is an independent contractor with the authority to control and 
direct the performance of the details of the work, however, the result of the work contemplated herein 
must meet the approval of the City and shall be subject to the City's general rights of inspection and 
review to secure the satisfactory completion thereof. 

8.00 CONSIDERATION. Subject to paragraph 12.00, below, and such other provisions as may 
be contained elsewhere herein, City agrees to pay Contractor for the above work. 
Reimbursable expenses will be approved by Supervisor in advance and will be reimbursed in accordance 
with the rates set forth in the City of Prosser's Personnel Policy Manual. Payment shall not exceed 

If during the course of the Contract, the work rendered does not meet the 
requirements set forth in the Contract, the Contractor shall correct or modify the required work to comply 
with the requirements of the Contract. The City shall have the right to withhold payment for such work 
until it meets the requirements of the Contract. No payment shall be made for any work performed by the 
Contractor except for the work identified and set forth in this Contract. 

9.00 SUPPLIES, EQUIPMENT, SPACE, AND OWNERSHIP. Subject to budgetary 
considerations and/or constraints, City shall furnish all supplies, equipment and space for Contractor to 
provide services under this Agreement. All finished or unfinished documents and material prepared by 
the Contractor with funds paid by the City under this Contract shall become the property of the City and 
shall be forwarded to the City. Any records, reports, information, data or other documents or materials 
given to or prepared or assembled by the Contractor under this Contract will be kept confidential and 
shall not be made available to any individual or organization by the Contractor without prior written 
approval of the City or by court order. 

10.00 BILLING. Contractor shall submit an invoice which describes all services provided and 
provides the amount due to City on a monthly basis on or before the 15'" of each month for the prior 
month. Receipts will be provided to City for reimbursable expenses such as meals and hotels. 

11.00 DISPUTE RESOLUTION 
I 1.01 Any dispute arising from the interpretation or administration of the Agreement 

shall first be resolved by a meeting between Contractor and supervisor listed in 6.00. If closure is not 
reached at such meeting, the dispute shall be referred to the City Administrator of the City of Prosser. 
Upon hearing testimony from both the Contractor and supervisor, within seven (7) days of such hearing, 
the City Administrator shall render a written repmt which shall be final and binding upon Contractor. 
12.00 TERMINATION/TERM OF THE AGREEMENT 

12JH The term of this agreement shall be for the 20 __ calendar year commencing on 
______ ., 20 __ . 

12.02 Either party may terminate this Agreement without cause by delivering to the 
other fourteen ( 14) days written notice of such terminatiou. 

12.03 City may terminate this Agreement immediately and without prior notice 
provided such termination is for cause. "Cause" shall be defined as: ( 1) any material breach of an express 
provision contained in this Agreement, (2) failure of Contractor to perform or provide services as agreed 
upon herein or (3) death or disability of Contractor. In the event of termination for cause, Contractor or 
his/her heirs shall be entitled to any sums for which services has been provided prior to such termination. 



13.00 GENERAL PROVISIONS 

13.01 W AIYER. Failure by either party at any time to require performance by the other 
of any of the provisions hereof shall in no way affect the pai1y"s rights hereunder to enforce the same, nor 
shall waiver by him of any breach hereof be held to be a waiver of any succeeding breach, nor a waiver of 
this non-waiver clause. 

13 .02 BINDING EFFECT. The covenants, terms and conditions of this Agreement 
shall extend to, be binding upon and inure to the benefit of Contractor and City and to City's successors 
and assigns. 

13.03 ASSIGNMENT. Nothing contained in this Agreement shall be construed to 
permit the assignment by Contractor of any right or obligations hereunder, and such assignment is 
expressly prohibited without the prior written approval of City . 

.LLQ.4 INTERPRETATION. This Agreement shall be interpreted according to, and 
enforced under, the Laws of the State of Washington. Venue for any legal action under this Agreement 
shall be in Benton County, State of Washington. 

D.cll2. SEVERABILITY. If any one or more of the prov1s10ns contained in this 
Agreement shall for any reason be held to be invalid, illegal or unenforceable in any respect, such 
circumstances shall not affect any other provision(s) hereof, and this Agreement shall be construed as if 
such provisions had never been contained herein . 

.11,06 AMENDMENTS. This Agreement may be amended only by an instrument 
reduced to writing and signed by the paities hereto. 

HOLD HARMLESS AND INDEMNIFICATION. The Contractor shall 
indemnify and hold the City and its agents, employees, and/or officers, harmless from and shall process 
and defend at its own expense any and all claims, demands, suits, at law or equity, actions, penalties, loss, 
damages, or costs, of whatsoever kind or nature, brought against the City arising out ot: or in connection 
with, or incident to, the execution of this Agreement and/or the Contractor's performance or failure to 
perform any aspect of this Agreement; provided, however, that if such claims are caused by or result from 
the concurrent negligence of the City, its agents, employees, and/or officers, this indemnity provisions 
shall be valid and enforceable only to the extent of the negligence of the Contractor; and provided fm1her, 
that nothing herein shall require the Contractor to hold harmless or defend the City, its agents, employees, 
and/or officers for damages or loss caused by the City's sole negligence. The Contractor expressly agrees 
that the indemnification provided herein constitutes the contractor's waiver of immunity under Title 51 
R.C. W., for the purposes of this Agreement. The pai1ies have mutually negotiated this waiver. The 
provisions of this section shall survive the expiration or termination of this Agreement. 

D .08 NOTICE. All notices, requests, demands and other communications required by 
or permitted under this Agreement shall be reduced to writing and deemed to have been duly given when 
received by the party to whom directed: Provided however, that notice shall be deemed conclusively 
given at the time of its deposit when sent by Certified or Registered mail, Return Receipt Requested, at 
the address as set forth below, or such other address as is hereaf1er designated by either party by written 
notice thereof to the other party. 

CITY: City of Prosser 
Attn: City Clerk 
60 I 7th Street 
Prosser, Washington 99350 
(509) 786-2332 



CONTRACTOR: 

13.09 NUMBER, GENDER AND CAPTION. In construing this Agreement, it is 
understood that ifthe context so requires, the singular shall include the plural and the plural the singular. 
The masculine and neuter shall include the masculine, feminine and neuter as the context requires. All 
captions used herein are intended solely for convenience for reference, shall in no way limit any 
provision(s) of this Agreement and are not to be considered in the interpretation of its terms. 

13.10 CONFLICT OF PROVISIONS. Jn case of conflict, the more specific provision 
of this Agreement shall control. 

llJJ. TIME. Time is of the essence of this Agreement. 

13. 12 ENTIRE AGREEMENT. This document is the entire, final and complete 
Agreement of the parties pertaining to the engagement of Contractor for professional services and 
supersedes and replaces all written and oral agreements heretofore made or existing by and between the 
parties insofar as the engagement hereinabove described is concerned. 

13.13_ DUPLICATE ORIGINALS. At the time of signing this Agreement, the parties 
acknowledged that two (2) copies were signed and each shall be treated as a duplicate original. 

14.00 NON-DISCRlMINATION. Each party agrees that it shall not discriminate against any 
person on the grounds of race, creed, color, religion, national origin, sex, age, marital status, political 
affiliation or belief, sexual orientation as defined in RCW 49.60.040, or the presence of any sensory, 
mental or physical handicap in violation of any applicable federal or state law or regulation and each 
party agrees to be an Equal Opportunity Employer. 

15 .00 TITLE VI. The following provisions apply to all City Contracts subject to TITLE VI and 
the regulations thereunder. During the performance of this contract, the contractor, for itself, its assignees 
and successors in interest (hereinafter referred to as the "contractor") agrees as follows: 

15 .0 I COMPLIANCE WITH REGULATIONS. The contractor shall comply with the 
Regulations relative to non-discrimination in federally assisted programs of United States Department of 
Transportation (USDOT), Title 49, Code of Federal Regulations, part 21, as they may be amended from 
time to time, (hereinafter referred to as the Regulations), which are herein incorporated by reference and 
made a part of this contract. 

15.04 NON-DISCRIMINATION. The contractor, with regard to the work performed by it 
during the contract, shall not discriminate on the grounds of race, color, sex, or national origin in the 
selection and retention of sub-contractors, including procurement of materials and leases of equipment. 
The contractor shall not participate either directly or indirectly in the discrimination prohibited by Section 
21 .5 of the Regulations, including employment practices when the contract covers a program set forth in 
Appendix B of the Regulations. 

15.03 SOLICITATIONS FOR SUB-CONTRACTS, INCLUDING PROCUREMENT OF 
MATERIALS AND EQUIPMENT. In all solicitations either by competitive bidding or negotiations 
made by the contractor for work to be performed under a sub-contract, including procurement of 



materials or leases of equipment, each potential sub-contractor or supplier shall be notified by the 
contractor of the contractor's obligations under this contract and the Regulations relative to non
discri1nination on the grounds of race, color, sex, or national origin. 

J2,04 INFORMATION AND REPORTS. The contractor shall provide all information and 
reports required by the Regulations or directives issued pursuant thereto, and shall permit access to its 
books, records, accounts, other sources of information, and its facilities as may be determined by the City 
or the appropriate federal agency to be pertinent to ascertain compliance with such Regulations, orders 
and instructions, Where any information required of a contractor is in the exclusive possession of another 
who fails or refuses to furnish this information, the contractor shall so certify to the City, WSDOT or the 
USDOT as appropriate, and shall set forth what efforts it has made to obtain the information. 

J2,05 SANCTJONS FOR NON-COMPLIANCE. Jn the event of the contractor's non-
compliance with the non-discrimination provisions of this contract, the City shall impose such contract 
sanctions as it or the USDOT may determine to be appropriate, including, but not limited to: 

Withholding of payments to the contractor under the contract until the contractor 
complies, and/or; 

Cancellation, termination, or suspension of the contract, in whole or in part 

15.06 INCORPORATION OF PROVISIONS. The contractor shall include the provisions of 
paragraphs (1) through (5) in every sub-contract, including procurement of materials and leases of 
equipment, unless exempt by the Regulations, or directives issued pursuant thereto. The contractor shall 
take such action with respect to any sub-contractor or procurement as the City or WSDOT may direct as a 
means of enforcing such provisions including sanctions for non-compliance. 

Provided, however, that in the event a contractor becomes involved in, or is threatened with, 
litigation with a sub-contractor or supplier as a result of such direction, the contractor may request 
WSDOT enter into such litigation to protect the interests of the state and, in addition, the contractor may 
request the USDOT enter into such litigation to protect the interests of the United States. 

Signed and dated by the parties as hereinafter described: 

C!TY: By -----------
MAYOR DATE 

ATTEST: 

CITY CLERK 

APPROVED AS TO FORM: 

---- ·----------
CITY ATTORNEY 



CONTRACTOR: 
DATE 

PRINTED NAME 

-=:-;:;------·-· --
TITLE 



EXHIBIT "B" 

City of Prosser, Washington 
Small Public Works Construction Contract 

This agreement, made in three copies, each of which shall be deemed original, and entered into 
as the date hereinafter aftixed, by and between the City of Prosser, Washington, hereinafter 
called the Owner, and hereinafter called the Contractor. 

Witnessed: 

That in consideration of the terms and conditions contained herein and attached and made a part 
of this Agreement, the parties hereto covenant and agree as follows: 

I, The Contractor shall do all work and fornish all tools, materials, and equipment for the 
construction of --··-- Project No. in accordance 
with and as described in the attached proposal and/or plans and specifications for the amount 
bid, which are by this reference incorporated herein and image a part hereof, and shall perform 
any alterations in or additions to the work provided under this contract and every part thereof. 

Unless modified by the proposal, work shall start within ten calendar days after execution of this 
contract and the issuance of a notice to proceed, and shall be completed in 

-----~ 

working calendar days. 

If said work is not completed within the time specified, the Contractor agrees to pay the Owner 
the sum specified in Section I .08.9 of the 2004 WSDOT/APWA Standard Specifications for 
each and every working day said work remains uncompleted and after expiration of the specified 
time, as liquidated damages. 

The Contractor shall provide and bear the expense of all equipment, work and labor of any sort 
whatsoever that may be required for the transfer of materials and for constructing and 
completing the work provided for in this contract and every part thereof and shall guarantee said 
materials and work for a period of one year after completions of this contract, except as may be 
modified by the plans, specifications and/or contracts documents. 

IT. The City of Prosser, Washington, hereby promises and agrees with the Contractor to retain 
the Contractor to provide the materials and to perform the above-described work and to complete 
and finish the same according to the attached plans and specifications and the terms and 
conditions herein contained and hereby contracts to pay for the same according to the attached 
specifications and the schedule of prices bid and hereto attached, at the time and in the manner 
and upon the conditions provided for in this contract. 

Ill. The Contractor for himself, and for his heirs, executors, administrators, successors, and 
assigns does hereby agree to the full performance of all covenants contained herein. 

IV. It is further provided that no liability shall attach to the City of Prosser, Washington, by 
reason of entering into this contract, except as expressly provided herein. 



Indemnification. Contractor will indemnify, defend and hold harmless Owner, its agents, 
officers and employees from and against any and all liability, expense, including defense costs 
and attorney fees, and claims for damages of any nature whatsoever, including but not limited to 
worker's compensation suits, bodily injury, death, personal injury or property damage arising 
from or connected with its operations or services, liability or expense, arising from or connected 
with service performed on behalf of Contractor by any personnel pursuant to this Agreement. 

Non-discrimination. Contractor agrees: (a) not to differentiate or discriminate in its provision of 
Services to Patients because of race, color, national origin, ancestry, religion, sex, marital status, 
sexual orientation or age. 

Jeopardy; Severability. Notwithstanding anything to the contrary in this Agreement, if any term, 
covenant, condition or provision of this Agreement should be deemed to violate any future 
statute, regulation or ordinance, or be otherwise deemed illegal (collectively, "Jeopardy Event"), 
then the parties shall use their best effmis to meet foiihwith and attempt to renegotiate this 
Agreement to remove or negate the effect of tbe Jeopardy Event. If the paiiies are unable to 
renegotiate this Agreement as specified above, such illegal, unenforceable or invalid provisions 
or part thereof shall be stricken from this Agreement, and such provision shall not affect the 
legality, enforceability or validity of the remainder of this Agreement, except as hereafter 
provided. If any provision or part thereof of this Agreement is stricken in accordance with the 
provisions of this Section, then this stricken provision shall be replaced, to the extent possible, 
with a legal, enforceable and valid provision that is as similar in economic effect to the stricken 
provision as is legally possible. However, if either party reasonably and in good faith determines 
that tbe finding of illegality or unenforccability adversely affects the material consideration for 
its performance under this Agreement, then such party may, at its option, by giving written 
notice to the other, terminate this Agreement. 

Dispute Resolution. 

a. All disputes which in any manner arise out of or relate to this Agreement or the subject 
matter thereof, shall be resolved exclusively by binding arbitration in accordance with the 
provisions of this section and the Commercial Arbitration Rules of tbe American Arbitration 
Association. There shall be one arbitrator. If the pa1iies shall fail to select a mutually acceptable 
arbitrator within ten (I 0) days alter the demand for arbitration is mailed, a single arbitrator shall 
be selected in accordance with the Commercial Arbitration rules of the American Arbitration 
Association. The parties shall have the rights of discovery as provided for by applicable 
Washington law. Arbitration shall take place in Benton County unless the parties otherwise 
agree. 

b. Notwithstanding the foregoing, because time is of tbe essence of this Agreement, tbe 
parties specifically reserve the right to seek a judicial temporary restraining order, preliminary 
injunction, or other similar short term equitable relief and grant the arbitrator the right to make a 
final determination of the patties' rights, including whether to make permanent or dissolve such 
court order. 



Miscellaneous Provisions. 
a. All notices, requests, demands or other communications under this Agreement shall be in 
writing and shall be deemed to have been duly given on the date of service if served personally 
on the party to whom notice is to be given, or on the second day after mailing if mailed to the 
party to whom notice is to be given, by first class mail, registered or certified, postage prepaid, 
and properly addressed as follows: 

lfto Owner: 

City of Prosser 
601 th Street. 
Prosser. Washington 99350 
Attention: Mayor 

lf to Contractor: 

Any party may change their address for purposes of this Section by giving the other party written 
notice of the new address in the manner set forth above. 

b. This Agreement shall be governed by and construed in accordance with the laws of the 
State of Washington. 

c. This Agreement (including the Exhibits and any attachments thereto, which are 
incorporated herein by this reference) constitutes the entire agreement between the parties with 
respect to the subject matter hereof, superseding all prior oral and written agreements with 
respect thereto, and no amendment shall be valid unless it is documented in a written instrument 
duly executed by the party or parties making such amendment. 

d. Nothing in this Agreement shall be construed to confer upon any person, any remedy or 
claim as third-party beneficiaries or otherwise. 

e. No waiver of any breach of any provision of this Agreement shall be deemed a waiver of 
any preceding or succeeding breach. No extension of time for performance of any obligations or 
acts shall be deemed an extension of the time for performance of any other obligations or acts. 

f. Neither party may assign this Agreement nor any rights hereunder, nor may they delegate 
any of the duties to be performed hereunder without the prior written consent of the other pa11y. 
This Agreement shall be binding upon, and shall inure to the benefit of, the parties to it and their 
respective legal representatives, successors and assigns. 
g. The prevailing party in any arbitration or other action arising from this Agreement shall 
be awarded attorneys' fees and costs of all such arbitration or action. 

h. Each individual executing this Agreement on behalf of any entity which is a party to this 
Agreement represents and warrants that he or she is duly authorized to execute and deliver this 



Agreement on behalf of said entity. This Agreement may be signed in counterparts. 

[n witness whereof the parties hereto have caused this agreement to be executed this 
day of , 20 

City of Prosser, Washington 

----·-------
Mayor 

Attested: 

City Clerk 

Contractor 

------·~ .. --·--

Signature 

Printed 

Title 

F cderal Tax ID # ---

Approved as to form: 

City Attorney 



EXHIBIT "C" 

REQUEST FOR QUOTES (RFQ) 
VENDOR INSTRUCTIONS 

(PROJECT NAME) 

l. Submit your offer by one of the fo!lo\ving n1ethods on or before (time) (date). 

City of Prosser 
I-Iand Deliver or IV1ai!: 60 l ?111 Street, Prosser, Washington 99350 
Fax: 786-3717 

If you desire to fax your quote in, the C:ity recoinmends that you sub1nit your F AX_Qy (tirnc) a.m. This \Vill assure 
ti1nely submittal, and \vill reduce risks associated with FAX trans1nission (i.e. jainn1ed phone lines, failure to 
transrnit, etc.). FAX quotes will be received until (tin1e) on the due date (or otherwise at the sole discretion of the 
Purchasing Manager), ho\vever the (tin1e) subn1ittal is recon1111cnded to assure your tin1ely submittal. Such 
sub1nittals ren1ain confidential and secured and no infonnation about those subn1ittals will be released until the 
public inforn1ation of the quote is otherwise available. Contractors are encouraged to confinn that Fax transn1issions 
are successflil!y received by the City, as docu1nents that arc not readable to the City 1nay be considered non~ 
responsive. 

Contractors 111ailing subn1ittals should allow norn1al n1ail delivery ti1ne to ensure ti1nely receipt by the C,ity. 
Contractors assun1e the risk for the 111ethod of delivery chosen. The City assu1nes no responsibility for delays caused 
by delivery. 

2. All Quotations shall be subrnitted on the offer forn1 furnished by the City. 

3. All conununications regarding this Quotation n1ust be directed to (responsible departn1ent head/finance 
departn1ent): 

Unless authorized herein, no other City official or en1ployee can speak for the City regarding this Quote. 

The C:ity is not bound by infonnation, clarification, or interpretations fron1 other City officials or employees. 
Sub111ittcrs should not contact City officials or e1nployecs, other than (responsible person). 

Failure to observe this requiren1ent 111ay be grounds for rejection of the C~ontractor's Quote. 

4. NO'N-CQI.,1,LSION: Sub111iHal of an offer swears that the offer is genuine and not a shan1 or collusive, and not 
1nade in the interest of any person not na1ned, and that the Contractor has not induced or solicited othel·s to submit a 
sha1n offer, or to refrain fron1 proposing. 

5. NON~SEGREGA'TED Fr'\.CILil'IES: Contractor agrees that the con1pany does not inaintain or provide for 
e111ployees any segregated facilities, and that the Contractor does not allow e1nployees to perforn1 services at any 
such facility. Contractors agree that a breach of this shall constitute a contract violation. 

6. CORPOH.A. l'E PRINC:IPAL: Offers shall be signed by an individual who is nan1ed in the business to have such 
authority, according to the business governing body and by~laws. 

7. BONDS AND RE'f AfNAGE: The Contractor agrees to obtain Pay1nent and Perforn1ance Bonds in accordance 
with the attached contract and all other attach1nents incorporated herein. The Contractor agrees that the City is 
bound by the provisions ofl{C\V 60.28.01 l regarding retainagc. 

8. SIGNATURES: An Offer subn1itted by a corporation shall be signed and sealed by the legally authorized 
officers of said corporation. If avvarded the contract, the contract shall also be so executed. If a proposal or contract 
is signed by an agent, he shall furnish satisfactory evidence of his authority to sign as the legal representative of the 



bidder. i\n authorized partner of a co-partnership n1ay sign the contract, subject to the approval of the attorney, \Vho 
111ay at his discretion, require each and every 1nen1ber of the co-partnership to sign the contract. 

9. RIGHT TO RE.JECT QUOTES: The City reserves the right to reject any or all bids or quotes, waive 
technicalities or irregularities, and to accept any bid if such action is believed to be in the best interest of the City. 

10. IlESPONSIBLE BIDl)ERS: The City shall consider only responsible contractors. The follo\ving will be used 
to evaluate contractor responsibility. Responsible contractors are those that have, in the sole judg1nent of the City, 
the financial ability, experience, resources, skills, capability, reliability and business integrity necessary to pcrfonn 
the requiren1ents of the contract. The City 1nay also consider references and quality to detern1ine responsibility. No 
Offer shall be submitted by any Contractor if any owner has been convicted within the past ten years of a crin1e that 
i111pugns honest or integrity, or if the contractor has unsatisfied tax or judgn1ent !iens. Contractors 1nust have the 
specified insurance by the tiine of award, 1nust have a Contractor's license if appropriate to the \Vork at the tin1c of 
bid submittal, and n1ust indicate satisfactory business experience. Other factors such as delivery, materials, quality, 
equipn1ent and other factors not na1ned 111ay also be considered to detennine responsibility, in accordance with City 
ordinance. The City reserves the right to use any infonnation, whether supplied through the ()'ffer or otherwise 
obtained, in detennining responsibility. 

11. INTERPRETATION OF BID AND PURCHASE DOCUMENTS: No oral interpretations will be made to 
any Bidder as to the 111eaning of the Bid or contract docu111ents; and any oral comn1unication is not binding upon the 
City. Requests for an interpretation shall be inadc in writing to the City at least 5 days prior to the bid due date. Any 
interpretation dee1ned necessary by the City will be in the fonn of an addcndu111 to the Bid docun1ents and \Vhen 
issued \vll! be sent as pro1npt!y as practical to all paiiies to who1n the Bid docun1cnts have been issued. All such 
addenda shall becoinc pa1i of the quotation package. 

12. INClJilRED c:OSTS: The City will not be liable in any way for any costs incurred by respondents in replying 
to this request 

13. WITHDRAWAL OF OFFER: Bidders may withdraw Offers before the offer deadline. 

14. ALTERATION OF OFFER: An Offer already turned into the City may be changed by requesting a change in 
writing, if it is received before the Offer deadline. Changes shall be signed by the person authorized to subn1it 
Offl:rs on behalf of the firn1. 

15. BllSJNESS REGIS1'RA'fION: Contractors ~nvarded a City contract are responsible for compliance with PMC 
Chapter 5.04 regarding possession of a City of Prosser business license. Contractors inay call the City (509-786-
2332) for niore inforn1ation about obtaining a (~ity business registration. 

16. Al)DENDi\: If the City issues an an1end111ent to these instructions, you 1nust acknowledge that on your Offer 
sheet so we knov,1 you have received and considered that an1end1nent when you sent in your Offer. If you do not 
indicate receipt of i\ddenda, the c:ity will assuine that you have received, considered and Bid with all addenda 
known, OIZ the City n1ay reject the Bid. 

17. NONRESPONSIVE OFFEfl: i\ny Offer that does not comply \Vith these instruction, is not signed, 
supple111ents or deviates fron1 the specifications herein, or has an inco1nplete Offer, 111ay be declared non-responsive 
by the City. 

18. ALI ... OR NONE BIDS: "All or none" Bids are required. No exceptions or alterations wiU be accepted. 

19. BID AWARD: The City shall award to the lowest responsive and responsible bidder. 

20. EXAMINATION OF BID AND CONTRACT DOCUMENTS, SITE AND SITE CONDITIONS: The 
subn1ission of an Offer constitutes acknowledgeinent upon which the City 1nay rely, that the Bidder thoroughly 
cxa1nined and is filmiliar with the Bid, specifications and contract documents, is fan1iliar with appropriate \vorksites, 
reviewed and inspected all applicable statutes, regulations, ordinances and resolutions dealing \Vith or related to the 
work and services to be provided, and received and considered all Addenda. Failure or neglect of a Bidder to 
exan1ine such docu1nents work site(s), statutes, regulations, ordinances, or resolutions shall in no \\/ay relieve the 



Bidder frorn any obligations with respect to the Bidder's offer or to the contract \Jo clai1n for additional 
co111pensation will be allowed which is based upon a lack of knowledge of any contract docun1ents, work site(s), 
specifications, delivery require1ncnts, statutes, regulations, ordinances or resolutions. A signed contract furnished to 
the successful bidder results in a binding contract \Vithout further action by either party. 

21. BID PRICE: The Offer provided on the Offer Sheet shall include everything necessary for the prosecution and 
con1pletion of the contract including, but not lit11ited to, furnishing all n1ateria!s, equipn1ent, tools, and other 
facilities and <ill managen1ent, superintendent's labor and service, except as may be provided otherwise in the 
contract docu111ents. In the event of a discrepancy between the unit price and the total price, the unit price will 
govern and the total price \vi!! be adjusted accordingly. Prospective Bidders should indicate in their Bid the address 
to \vhich payn1ent should be 111aiicd, if such address is diffCrent than that shown for the Bid. 

22. NEW OR lJSED: It is de1ern1ined that by subn1ission of this Offer, the Contractor states that any cquipn1ent 
utilized are ofne'v inanufacture, unless otherwise specificatly stated or called fOr in the Bid. 

23. ERRORS AND OMISSl()NS: The City vvill not consider a c!ai1n of an error in an Offer unless the claim is 
presented in writing within 24 hours after the Bids are opened. Additional, the Bidders claiining error 1nust present 
supporting evidence, including but not li1nited to cost breakdown sheets, no later than 48 hours after the Offers are 
opened. 

24. GIF'I'S 1\ND G RATITlJTIES: The Contractor and the City 1nust con1ply with the Tenns and Condition stated 
in the contract docun1ent attached, prior to and throughout the bid, award and contract process. 

25. PUBLIC INFORMATION: All bids are public infonnation once quotations are tabulated and posted fOr public 
infonnation. 

26. PllOTESTS: A protest procedure is available to Bidders who sub1nitted a quote. Interested Bidders 1nay sub1nit 
protest to conditions that arc stated in this docun1ent, if protested no later than 3 con1plete business days prior to Bid 
sub111ission deadline. Fol!o\ving that date, Bidders that have not indicated a forn1al protest to the conditions, tern1s, 
decisions or approach shall waive their right to protest such issues. Following notice o[ the apparent successful 
Bidder, Bidders are al10V1i·ed three (3) business days to file a protest of the acquisition with the City. Such protests 
111ay be regarding issues of award, but all issues regarding the specifications, structure, term or conditions, or 
anything described herein, must have been previously filed as described above. A.fter the three- (3) business day 
period, Bidders waive the right to protest, and the City will proceed i1n1nediately to av.rard. Bidders protesting 111ust 
provide a written and signed state111ent by the protesting pa1iy. The protest must state the grounds for the protest 
with the specific and con1plete statements of the action(s) being protested. A description of the relief or corrective 
action being requested 1nust also be stated. Only protests stipulating an issue of fact concerning the follo\ving 
subjects shall be considered: 

•.A. 1natter of bias, discri1nination, or conflict of interest on the part of the City; 
• Errors in co1nputing score; 
• Non-con1pliancc with procedures on the pa1i of the City. 

Upon receipt of protest, the City will hold a protest review. AH available facts will be considered and the City \viii 
issue a decision within five ( 5) business days of receipt of the protest. lf additional titne is required, the protesting 
party will be notified of the delay. 
In the event that protest 111ay affect the interest of another Bidder who submitted a Bid, such Bidders will be given 
an oppoiiunity to sub1nit its view and any relevant intOnnation on the protest to the City 

The final determination of the protest shall either: 
•Find the protest lacking in n1erit and uphold the City's action; or 
• Find only technical or han11less errors in the City acquisition process and detennine the City to 

be in substantial compliance and therefore reject the protest; or 
• Find 1nerit in the protest and provide the City options for correction including correcting the 

e1Tors and re-evaluating the Bids, and/or reissuing the solicitation to being a new process; or 
n1ake other findings and deten11inc other courses of action as appropriate. 



If the City detennines that the Protest is without n1erit, the City will enter into a contract with the apparently 
successful contractor. If the protest is detern1ined to have 1nerit, one of the alternatives noted in the preceding 
paragraph will take p!ace. 



SCOPE OF WORK 

(INSERT COMPLETE PROJECT SPECIFICATIONS) 



Vendor Information: 
Name 

Small Works Quotation and Contract 
City of Prosser 

601 7th Street, Prosser, WA 99350 
Phone: (509) 786-2332 Fax: (509) 786-3717 

Project Name: 
Terms: 

Address: Accepted by Contractor: Accepted by City: 
Phone: 
Fax: 
Email: 

City Information: 
City of Prosser 
Finance Department Authorized Authorized 

601 7th Street Representative Representative 

Prosser, WA 99350 
Ph: 509-786-2332 Printed Name Printed Name 
Fx: 509-786-3717 

Date: Date: 

Send Contract Information & Billing to: 
Phone: 509-786-2332 City of Prosser, Finance Department. 

601 7th Street E-ma ii: 5!£!'2!!!lli:m!Y!!l!lli:'EJf:lli:Q!rtrQ~!:&2!!! 
Prosser, WA 99350 

Description Amount 

Project Name: $ 
Scope of Work: Document "Public Works Request for Quote and Proposal" is 
attached and is incorporated by reference. The "Scope of Work" section of the 
document outlines the scope of work for this project. 

Start Date: Completion Date: 

"" 

Total Amount 
See other side for terms & conditions ~-·-····--·----

Tax Rate= 8.3% Tax I 
I 

Purchase Price i 



Approved as to fonn: 

CITY ATTORNEY 

By: 

Howard M. Saxton, Ill, City ;\Horney 



This Public Works purchase contract includes the fo!!owing terms and conditions as well as the rnforn1ation contained on the front side of this form. 

(1) ENTIRE AGREEMENT: The parties agree that this Contract is the complete expression of its terms and conditions. Any oral or written 
representat'1ons or understandings not incorporated in this Contract are specifically excluded 

(2) CHANGES: No alteration in any of the terms, conditions, price, product, quality or specifications of this contract will be effective without written 

consent of the Project Manager,---------

(3) TAXES: Unless otherwise indicated, the Contractor agrees to pay all State of Washington sales or use tax. (location code 0303) 

(4) BUSINESS REGISTRATION: The Contractor is required to submit proof of a City business registration within ten (10) days of contract award. 
Failure to provide proof of a business registration may de!ay payment of invoices. 

(S) REJECTION: Al\ materials and/or services purchased herein are subject to approval by the purchaser. Any rejection of materials or services 
because of nonconformity to the terms and specifications of this contract will be at the Contractor's risk and expense. 

(6) WARRANTY: The Contractor shall and hereby does warranty the work for a period of one (1) year after the date of final acceptance of the work 
by the City of Prosser. The Contractor shall repair or remove and replace any work that is found to be defective in workmanship and/or materials without 
expense whatsoever to the Owner, ordinary wear and tear and unusual abuse or neglect excepted. 

(7) \AJASTE MATERIAL: Contractor shall comply with all Federal, State and Local environnientai health rules and regulations. If the Contractor has 
questions regarding compliance with such laws, Contractor shall contact the City at (509) 786-2332. All refuse and waste material shall be disposed of by 
the Contractor off the Owner's property, at the Contractor"s expense. The Contractor shall immediately clean up any spilled material from Owner's 
property and adjacent roads. 

(8) GiFTS: Washington State law prohibits City employees from soliciting, accepting, or receiving any gift, gratuity or favor from any person, firm or 
corporation involved in a contract or transaction. To ensure compliance with state law, the Consultant shall not give a gift of any kind to City employees 
or officials 

(9) LI ENS, CLAIMS AND ENCUMBRANCES: Contractor warrants and represents that all goods and materials supplied under this contract are free and 
clear of all liens, claims or encumbrances of any kind. 

(10) SAVE HARMLESS: Contractor shall protect, indemnify and save the City of Prosser harmless from and against any damage cost or liability for 
any injuries to persons or property arising from acts or omissions of Contractor, his employees, agents or subcontractors, howsoever caused. 

(11) PREVAILING WAGES: Pursuant to RCW Chapter 39.12 and WAC 296-127, the Contractor shall pay not less than the prevailing rate determined 
by the State of Washington. Contractor shall pay the wage rates in effect at the date of contract execution. See Benton Coum:y rates at 
http://www.ini.wa.gov/Tradeslicensing/PrevWage/WageRates/default.asp. A copy of such prevailing rates of per diem wages shall be posted by the 
Contractor at the work site or local office. 

ihe Contractor shall submit the "Statement of Intent" to the State Department of Labor & Industries {L&l). Upon final acceptance of the work, the 
Contractor shat! submit an "Affidavit of Wages Paid" 

(12) PERFORMANCE & PAYMENT BOND OR 50% LEITER: Pursuant to RCW Chapter 39.08, the Contractor shall make, execute and deliver to the 
City a performance and payment bond for the contract amount, which bond shall also cover all proved change orders. At the option of the Contractor, 
the Contractor may 1·equest in writing prior to the commencement of work that, in lieu of the performance and payment bond, the City retain 50% of the 
contract amount for a period of 30 calendar days after the date of final acceptance and settlement of any liens filed under RCW Chapter 60.28, 
whichever is iater. 

(13) RETAINED PERCENTAGE: In accordance with RCW Chapter 60.28, for contracts of $2,500 or less, the City may release the retained percentage 
prior to the expiration of the sixty-day waiting period if (a) the Contractor has completed all work, (b} the City has made final acceptance of the project 
and (c) the Contractor has provided the City with an "Affidavit of Wages Paid", as provided in (11) herein. 

(14) iNSURANCE: The Contractor shall defend, indemnify and hold the City of Prosser and all of its employees harmless from any and all liabilities, 
claims, damages, costs or expenses (including reasonable attorneys' fees) arising from or relating to the work performed under this Agreement to the 
extent of the Contractor's negligence. The Contractor waives, with respect to the City of Prosser, its immunity under industrial insurance, Title 51 RCW. 
This waiver has been mutually negotiated by the parties. This indemnification shall survive the expiration or termination of this Agreement. Contractor 
shall secure and maintain, at its own cost and expense, Comprehensive General Liability and Property Damage insurance in the amount of not less than 
$1,000,000 for death or injury in any one occurrence and $1,000,000 for property damage in any one occurrence which provides, at a minimum, the 
following coverage 

Premises and Operation; Explosions, Collapse and Underground Hazards (Where Applicable); Products/Completed Operations; Contractual Liability; Broad 
Form Property Damage; Independent Contractors; and Personal Injury 
Contractor· shall secure and maintain, at its own cost and expense, Comprehensive Auto Liability insurance in the amount of not less than $1,000,000 per 
occurrence which provides, at a minimum the following coverages: 

Owned Vehicles~ Non-Owned Veh'1cles~ Hired Vehicles; Property Damage 
This coverage shall be issued from an insurance company authorized to do business in the State of Washington. The City of Prosser shall be named as 
additional insured on said insurance in a form acceptable to the City Attorney. The Contractor agrees to repair and replace all property of the City and all 
property of others damaged by the Contractor, Contractor's employees, subcontractors and agents. it is understood that the whole of the work under 
this contract is to be done at the Contractor's risk and that the Contractor is familiar with the conditions of materials, climatic conditions, and other 
contingencies likely to affect the work and has made their bid accordingly and that the Contractor will assume the responsibility and risk of all loss or 
damage to materials or work which may arise from any cause whatsoever prior to completion .. 

(15) NONDISCRIMINATION: The City of Prosser provides equal opportunity to all persons seeking or having access to its employment, services, and 
activities. The Contractor, its assignees, delegates, or subcontractors shall not discriminate against any person in the performance of any of its 
obligations hereunder on the basis of race, color, creed, ethnicity, religion, national origin, age, sex, marital status, veteran or military status, sexual 
orientation, or the presence of any disability. Implementation of tr:1s provision shall be consistent with RCW 49.60.400. 

(16} TERMINATION: In the event of a breach by Contractor of any of the provisions of this contract, the City of Prosser reserves the right to cancei 
and terminate this contract forthwith upon giving written notice to Contractor at his address listed on the reverse of this contract, Contractor shall be 
liable for damages suffered by the City resulting from Contractor's breach of contract. 



{17) !NDEPENDENT CONTRACTOR: The Contractor's services shall be furnished by the Contractor as an Independent Contractor and not as an 
agent, employee or servant of the City. The Contractor specifically has the right to direct and control Contractor's own activities in providing the agreed 
services in accordance with the specifications set out in this Contract. The Contractor is not entitled to any City benefits, including, but not limited to: 
vacation pay, holiday pay, sick leave pay, medical, dental, or other insurance benefits, fringe benefits, or any other rights or privileges afforded to City of 
Prosser employees. The Contractor shall have and maintain complete responsibilitv and control over all of its subcontractors, employees, agents, and 
representatives. No subcontractor, employee, or representative of the Contractor shall be or deem to be or act or purport to act as an employee, agent, 
or representative of the City. The Contractor shall assume full responsibility for the payment of all payroll taxes, use, sales, income or other form of 
taxes, fees, licenses, excises, or payments required by any city, county, federal or state legislation which is now or may during the term of this Contract 
be enacted as to all persons employed by the Contractor and as to ail duties, activities and requirements by the Contractor in performance of the work 
on this project and under· this Contract and shall assume exclusive liability therefore, and meet all requirements thereunder pursuant to any rules or 
regulations, The Contractor agrees to immediately remove any of its employees or agents from assignment to perform services under this Contract upon 
receipt of a written request to do from the City's contract representative or designee. 

{18) COMPLIANCE WITH LAWS: The Contractor shall comply with all applicable federal, state and local !aws, n_;les and regulations in performing 
this Contract. 



DRAFT 

Date 

Con1pany na1ne 
Contact name & 
Address 

Re: Project Name ____ _ 

Dear 

Attached is a copy of the contract for this project that has been executed by the City of Prosser. 

Please note this is a public work project, Washington State prevailing wages are required. 

Before work can begin the docun1ents below 1nust be provide to the City of Prosser 
• Certificate of Insurance: Item 13 on the back of the contract. Provide a current copy of all 

insurance information. 

• 50% Letter OR Performance and Payment Bond: Item 12 on the back of the contract. Bond to be 
executed by the successful Contractor and the Contractor's surety company. 

Before the first payment the below documents must be provided to the City of Prosser. 

• Intent to Pay Prevailing Wages: Item 10 on the back of the contract. Even Owner/Operators are 
required by L & I to provide an Intent to Pay Prevailing Wages. 

• Detailed Invoice 

Before final payment the below documents must be provided to the City of Prosser. 

• Affidavit of Wages .Paid: Item 11 on the back of the contract. Even Owner/Operators are required 
by L & I to provide this document. 

We look forvvard to working \\1ith you. 

Sincerely, 

Project Manager, Title 

Enclosures: Contract, Sa1nple Fonns 

cc (w/o attachments): Finance Department, File 


