City of Prosser, WA
601 7™" Street
Prosser, WA 99350

CITY COUNCIL
SPECIAL MEETING AGENDA
7:00 P.M.

TUESDAY, MAY 6, 2014

1. CALL TO ORDER

2. PLEDGE OF ALLEGIANCE

3. ROLL CALL

4. CITIZEN PARTICIPATION

5. MAYOR AND CITY COUNCIL REPORTS AND COMMENTS

a) Proclamation Reading ~ “Older Americans Month”

6. CLOSED RECORD DECISION HEARING

a.) Rezone from Commercial Downtown (CD) to Commercial General (CG) at
804 67 STIEEE ...ttt

~ Open Closed Record Decision Hearing
~Receive Citizen Comment From Those With Standing on the Record
~Close Hearing

7. COUNCIL ACTION

a.) Consideration of ORDINANCE 14- Regarding Site Specific Rezone
from Commercial Downtown (CD) to Commercial General (CG) at 804 6_th
) £ (=T SRS

RECOMMENDATION: Approve, deny or remand ORDINANCE 14- to
the Planning Commission for changes to the proposed site specific rezone at
804 6" Street from Commercial Downtown (CD) to Commercial General (CG).

The first Ordinance passed will be Ordinance 14-2884
The first Resolution passed will be Resolution 14-1457



PUBLIC HEARING

A.) NOMAAIC VENAOIS ...ttt bttt esbeenae et e sre e b s

~ Open Public Hearing
~Receive Citizen Comments
~Close Public Hearing

COUNCIL ACTION

a.) Consideration of ORDINANCE 14- Establishing a Licensing Policy for
Nomadic Vendors and Allowing them to Operate Within the City of Prosser

Subject to the Conditions of the Municipal Code.............cccccveviviiiineieiiesieec e,

MOTION #1: RECOMMENDATION: Move to adopt ORDINANCE 14-

establishing a Licensing Policy for Nomadic Vendors and Allowing them to

Operate Within the City of Prosser Subject to the Conditions of the Municipal
Code

Consideration of ORDINANCE 14- Modifying the Zoning code to
Comply with the Adoption of an Ordinance Allowing Nomadic Vendors

WIithin the City OF PrOSSEI .......ccoiiiiiiiiiieiees e

MOTION #2: RECOMMENDATION: Move to adopt ORDINANCE 14-

modifying the Zoning code to comply with the adoption of an Ordinance

allowing Nomadic Vendors within the City of Prosser.

b.) Consideration of ORDINANCE 14- Adopting a Moratorium on the
Establishment of Medical Cannabis Dispensaries and Collective Gardens;
Defining “Medical Cannabis Dispensaries” and “Collective Gardens;”
Declaring an Emergency; Adopting a Work Plan, and Establishing an

BT O IVE DALE .. ettt ettt e e e e e e ettt e e e e e e e e raaaeeaaaaas

MOTION #1: RECOMMENDATION: Move to adopt ORDINANCE 14-

adopting a Moratorium on the establishment of medical cannabis dispensaries

and Collective Gardens; Defining “Medical Cannabis Dispensaries” and
“Collective Gardens;” Declaring an Emergency; adopting a work plan, and
establishing an effective date.

Consideration of ORDINANCE 14- Adopting a Public Participation

Plan to Guide the Process to Adopt an Amendment to the Prosser Zoning

Regulations Regarding Medical Cannabis ..............cccooeiieieiieiieese e

The first Ordinance passed will be Ordinance 14-2884
The first Resolution passed will be Resolution 14-1457



MOTION #2: RECOMMENDATION: Move to adopt ORDINANCE 14-
Adopting a Public Participation Plan to Guide the Process to Adopt an
Amendment to the Prosser Zoning Regulations Regarding Medical Cannabis.

c.) Consideration ORDINANCE 14- Adding a Definition for “Criminal
Activity” to the City’s Rental Housing License Ordinance Codified as

Prosser Municipal Code Chapter 15.30........cccoivviriiiieieeieiiesirerieseese e seesieeneesneas

Page 136

RECOMMENDATION: Move to adopt ORDINANCE 14- adding a
definition for “Criminal Activity” to the City’s Rental Housing License
Ordinance Codified as Prosser Municipal Code Chapter 15.30.

d.) Consideration of ORDINANCE 14- Repealing Ordinance 1485,
Amending Ordinance 1471 and 1462 Regarding Annexation of Property

Commonly Known as the Spray Field ..............ccccoooiiiiiiii

Page 140

RECOMMENDATION: Move to adopt ORDINANCE 14- repealing
Ordinance 1485, amending Ordinance 1471 and 1462 regarding annexation of
property commonly known as the Spray Field.

e.) Review and Confirm the Appointments to Various Boards, Commissions and

Committees as Appointed by Mayor Warden...........c.cccuecveeeiivenesiesineseeieeseesieanns

Page 162

MOTION #1: RECOMMENDATION: Move to confirm the appointment of
Council Member Ward to the PEDA Board and Budget and Finance Committee
as appointed by Mayor Warden.

MOTION #2: RECOMMENDATION: Move to confirm the appointment of Rob
Siemens to the Planning Commission, Position No. 3, as appointed by Mayor
Warden.

10. CONSENT AGENDA

a. Approve Drinking Water State Revolving Fund (DWSRF) Invoice Voucher
Request No. 2 in the Amount of $26,511.50, for the Zone 2.5 Water Supply

Improvements Project and Authorize the Mayor to Sign the Documents .......................

Page 166

b. Approve Drinking Water State Revolving Fund (DWSRF) Invoice Voucher
Request No. 10 in the Amount of $594,858.05, for the Disinfection, Filtration and

Source Improvements Project and Authorize the Mayor to Sign the Documents...........

Page 176

c. Approve the March 11, 2014 Meeting MINULES ..........ccceovuriierierieiieie e

Page 195

The first Ordinance passed will be Ordinance 14-2884
The first Resolution passed will be Resolution 14-1457



11.

12.

d. Approve the March 25, 2014 Meeting MINULES............ccorveriirieiieeiiesie e, Page 199

e. Approve the April 1, 2014 Meeting MINUEES.........ccccueiiiiieiiiieiieie e Page 203

DISCUSSION ITEMS

a.) Review, Discuss and Potentially Take Action to Approve Contracts with the

US Bank for the Use of Credit Cards by City Staff .............cccocoviiiiiiiiii, Page 206
b.) Review and Discuss Potential Amendments to Prosser Municipal Code (PMC)

13.10.150, Regarding Late FEES.........ccceiverieiieiieie et se e sre e anae e Page 221
c.) Review Ordinance 14- Closing funds 442 and 443 Regarding the 1997

Water/Sewer Refunding Bond and Amending the 2014 Budget...........c.cccccoervennnne. Page 224
ADJOURNMENT

The first Ordinance passed will be Ordinance 14-2884
The first Resolution passed will be Resolution 14-1457



CITY OF PROSSER, WASHINGTON

AGENDA BILL

Agenda Title: Closed Record Hearing Meeting Date:
Site specific rezone from Commercial” May 6, 2014 -
Downtown (CD) to Commercial General | Speciai Meeting
(CG) at 804 6" Street in Prosser WA,

Department; Director, ) Contact Person: Phone Number:
Planning Steve Zetz Steve Zetz (509) 786-2332
Cost of Proposal: Account Number:
NA

Amount Budgeted: Name and Fund#
NA

Reviewed by Finance Department;

Yogene.  Mauos

Attachments to Agenda Packet Item:;

1. Planning Commission Packet
Application
SEPA Checklist
Affidavit of Mailing
Application Notice
Public Hearing Natice
Caopy of Email routing SEPA
Comment Letter WSDOT
2. Plaﬂmng Commission Findings
3. Determination of Non-Significance
4. Notice of Closed Record Hearing {Council)

HOmMmoGw»

Summary Statement: _

The owner of property having the common address of 804 6" Sireet in Prosser has filed
a request for a change of zone. The propenty is currently zoned Commercial Downtown |
({CD). The owner and tenant wish to change the zone to Commercial General {(CG). The |
change in zone would allow the business to rent U-Haul trucks and trailers once the site !
is adequately improved to meet the requirements established under Prosser Municipal
Code. The change of zone is consistent with the Prosser Comprehensive Plan and the
recommendation from the Planning Commission is to approve the change.

No comments were received in opposition {0 the proposed change,

Hearing Type: Quasi-Judicial

This is a quasi-judicial hearing. This means that the hearing must not only be fair but
appear to be fair, if you have had any ex parte contact with the applicant or anyone,
other than City Staff, then you must disclose that contact and the nature of that contact.
In the event that you have already made up your mind regarding the subject of this
hearing and cannot rely on the evidence presented to make that dacision, then you must
disclose that fact.  In the event that conflicts would prevent a querum from making a




decision in this matter, then, under the doctrine of necess;ty, you would be abfe 1o hear ]
this matter notwithstanding any conflicts.

« Does any member of the Courcit have any conﬁxcts‘?

+ Does any member of the public believe that any member has.a conflict?

Consistent with or Comparison to:

Previous reguests for zone changes consistent with the Comprehensive Plan.

Recommended City Council Action/Suggested Motion:

Approve, Deny, or Remand to Planning Commission for changes to the proposed site
specific rezone at 804 6" Street from Commercial Downtown (CD) to Commercial
General (CQ).

Reviewed by Depaﬁment Reviewed by City Attorney: | Approved by Méyor:
Director:

D:ate: Date: / / j / // }/ Date: F / - / L&L

Today's Date: Revision Number/Date: File Name and Path:




Depost SO 7S£ LUA-

LAND USE ZONING & PERMIT APPLICATION
CITY OF PROSSER, WASHINGTON

APPLICANT’S NAME MOV & \QQMJ N5

prosect name ML ranalay Muot Mlar et

PARCEL INFORMATION (Include all parcel(s) information. Attach additional sheets, if necessary.)

Project Address; %@L}\ (OM'\ 8'\' QF@&S—Q/{ \J\)P\a 050

(Leave blank if not assigned)

Parcel Number (Prbperty Tax Account Number):

Legal Description:

PROPERTY OWNER INFORMATION
 Neme_RAMo ng ALCANTAR
Address: \4 00 Seutl, FRUR] city: SunnySidg State: M O Zip: 4§ Y U
Phone. { S Y431 33y 9 Cell Phone:(S oy K 3 38Y9

Email: . {email will not be nsed for transmittal of official findings)

OWNERS AUTHORIZED AGENT:  Morth o Re Vo Con

Address: taty hu&&l e ¥ Aup City: p rindSe © State: s o Zip; (7\0] 38 0
Phone: ( Sof B q‘(f@ gd]f.l V Cell Phone; (S o9 } 7; 76 4 (72 f‘/
Email; W\E‘““\Ci@& Mi‘?“i‘_&j O\\ Mo | . Lo ma (emai] will not be used for transmittal of official findings)

PROJECT INFORMATION

7 Site Review (3 Conditional Use (requires Conditiona} Use form LUA-S1)

3 Annexation 8 Variance (requires Variance request form LUA-52)

M Change of Zone ¥ Similar Use

0 Accessory Dwelling Unit O Encroachment

(3 Overlay Zone 21 Adult Family Home

O Right-of-Way Use Permut 3 Continuation and/or Minor Alteration of Non-Conforming Use

3 Other I SEPA |

PROJECT DESCRIPTION (“mwﬁg, ‘?mm CD +eo O

City of Prosser
661 7" Street
Prosser WA 95350

PMC-18 (509) 7736-2332 Revised 12-29-07



PLEASE ATTACH THE REQUIRED VICINITY MAP

ESTIMATED PROJECT VALUATION: § L 560

CONTRACTOR INFORMATION

Company Name: Email:

Contact Person: : Contact Phone:

Address: City: State: Zip:
Contractor’s Registration No.: Expiration Date: |

I, the undersigned, do hereby certify that, to the best of my knowledge, the information on this application and
other submitted information is true and correct. In addition, ] understand that acceptance of this application and |
fees does not constitute submittal of a valid application until so informed by the City. I have attached, enclosed,
or submitted the applicable fees for this application.

O 02job/lY Y P SV

Applicahi Signature Date Owner Signature Dafe

If the property owner is other than an individual such as a corporation, partnership or agency,
please provide proof of signatory authorization.

SITE REVIEW Depostts are required at the time an application is
Application must include the following. submitted. You will still get a monthly bill for
1. Critical Areas Worksheet . e .
Sy actual costs incurred. Your deposit will not be
2 Proof of Legal Lot X ,
3 Proof of ownership or autbority refunded until the project has closed.
4. 25 year Storm Water Calculations stamped by an enginger
5 Site Plan Drawing which shows. ... SITE REVIEW . $500.00 Deposit
2 Al} existing and proposed lot lines. VARIANCE $500.00 Deposit
1 The location of all existing structures to remain and the location - .
of all proposed structures. SITE REVIEW. $500.00 DCpOS%t
[ The location of all utilities proposed to be used. SEPA - $500.00 Deposit
£1  The proposed number and Jocation of water meters. ANNEXATION $500.00 Deposit
O The location of all solid waste receptacle areas. .
[l The method of handling storm: water removai. ZONE CHA}?}GE $1000.00 DepO‘SH
O All casements and right-of-ways, ‘ CONDITIONAL USE $500.00 Deposit
£ All off-street parking and loading areas.
0O  All driveway locations.
0 All landscaping, outdoor lighting and fencing..
I3 Anorth arrow.
3 Scale of drawing
CITY USE ONLY
RECIEVED BY ‘ DATE
APPROVED BY DATE
RETURNED BY . DATE

REASON FOR APPLICATION RETURN

Ikl Taedead T A0 AN

©o




ENVIRONMENTAL CHECKLIST
Purpose of checklist:

The State Environmental Policy Act (SEPA), chapter 43.21C RCW, requires ali governmentat agencies to
consider the environmental impacts of a proposat before making decisions. An environmental impact
statement (E1S) must be prepared for all proposals with probable significant adverse impacts on the quality
of the environmerd. The purpose of this checklist is to provide information to help you and the agency
identify impacts from your propesal (and to reduce or avoid impacts from the proposat, if it can be done) and
to help the agency decide whether an EIS is required.

Instructions for applicants:

This enviranmental checklist asks you to describe some basic information about your propesal,
Governmental agencies use this checklist to determine whether the environmental impacts of your proposal
are significant, requiring preparation of an EIS. Answer the questions briefly, with the most precise
information known, or give the best description you can.

You must answer each question accurately and carefully, to the best of your knowledge. in most cases,
you should be able to answer the gquestions from your own chservations or project plans without the need to
hire experts. If you really do not know the answer, or if a question does not apply to your proposal, write "do
not know" or "does not apply." Complete answers to the questions now may avoid unnecessary delays later.

Some questions ask about governmental reguiations, such as zoning, shoreline, and landmark
designations. Answer these questions if you can. If you have problems, the govermmental agencies can
assist you.

The checklist questions apply to all parts of your proposal, even if you pian to do therm over a period of
time or on different parcels of land. Attach any additionai information that will help describe your proposal or
its environmental effects. The agency io which you submit this checklist may ask you to explain your
answers ot provide additional information reasonably relaled to determining if there may be significant
adverse impact.

Use of checklist for nonprofect proposals:

Complete this checklist for nonproject proposals, even though guestions may be answered "does not
apply.” iIN ADDITION, complete the SUPPLEMENTAL SHEET FOR NONPROJECT ACTIONS (part D).

For nonproject actions, the references in the checklist fo the words "project,” "applicant,” and "property or
site” should be read as "proposal,” "proposer,” and “affected geographic area,” respectively,

A, BACKGROUND

1. Name of proposed project, if applicable:

M‘\WG\‘,@ Mo WMo @X
i

2. Name of appiicant;
VB § UL

3. Addres an% phf:ne number of applicant and contact person:
Iy DuBLEY aveE. ¢ oma Y oY
4, Date crg?igt pre;a/ared: ici BSQ’ L—“'Q i,}:f—(?@g' i 4 /
/&1
5. Agency reauesting checklist:
Cids of Poosdy R
6. Propo$ed timing or schedule (inciuding phasing, if applicable):



7. Do you have any pians for future additions, expansion, or further activity related to or connected with this
proposal? if yes, explain. U - H"RU L R EF\JTR L

8. List any environmental information you know about that has been prepared, or will be prepared, directly
related to this proposal, -
ANSNE

9. Do you know whether applications are pending for govemnmental approvals of other proposals directly
affecting the property covered by your proposal? If yes, explain.

10. List any government ap[:arcmfgsl\si or permits that will be needed for your proposal, if known.
Sepon ond Chect Vis-

11, Give brief, complete description of your proposal, including the proposed uses and the size of the project
and site. There are severat questions later in this checklist that ask you fo describe cenain aspects of your
proposal. You do not need {o repeat those answers on this page. (Lead agencies may madify this form to
include additional specific information on pro;aft degcription.) '

Chengt Comwmerivm E’?ew +oniu ot Comni reqn ( Qengrpﬁ,
12. l.ocation of the proposal. Give sufficient information for a pergon to understand the precise location of
your proposed project, including a street address, if any, and section, township, and range, if known. if a
proposal would accur over a range of area, provide the range or boundaries of the site(s). Provide a legal
description, site pian, vicinity map, and topographic map, if reasonably available. While you should submit
any plans reguired by the agency, you are not required to duplicate maps or detailed plans submitted with
any permit applications related to this checkiist.

QoY L oF ProsSer, we. 193¢0

TO BE COMPLETED BY APPLICANT EVAILUATION FOR

AGENCY USE

ONLY
B. ENVIRGNMENTAL ELEMENTS

. Earth

a. General description of the site (circle onel  _5 rolling, hilly, steep slopes, mountainous, other .

b. What is the steepest siope on the site (approximate percent slope)?

o

¢. What general types of soils are found on the site (for example, clay, sand, gravel, peat, muck)? If
you know the classification of agriculturaf soils, specify them and note any prime farmiand.

S, Pff\.ﬁv{ L

10



d. Are there surface indications or history of unstable soils in the immediate vicinity? I so, describe.

n ot Gpplicakle

e. Describe the purpose, type, and approximate quantities of any filling or grading proposed.
Indicate source of fill,

No- &@@LLCMD&

f. Could erosion occur as a result of clearing, construction, or use? If so, generaily describe.

neo

g. About what percent of the site will be covered with impervious surfaces after project construction
{for example, asphalt or buildings)?

NO4 &.szwu

h. Proposed measures to reduce or control erosion, or other impacts to the earth, if any:

NG u@@@m\@\@/

2. Air

a. What types of emissions to the air would result from the proposal (i.e., dust, automobile, odors,
industrial wood smoke) during construction and when the project is completed? if any, generally
describe and give approximate quantities if known.

No X app Licovorg,

11




b. Are there any off-site sources of emissions or odor that may affect vour proposal? If so, generally
describe.

ot appliable

c. Proposed measures to reduce or conirol emissions or other impacts to air, if any:

Nt o\,pgk{ Cato\&

3. Water

1} Is there any surface water body on or in the immediate vicinity of the site (inchuding year-round
and seasonal streams, saltwater, lakes, ponds, wetlands)? If ves, describe type and provide names, 1f
appropriate, state what stream or river it flows into.

nokx OpplUitadery

2) Will the project require any work over, in, or adjacent to {within 200 feet) the described waters? If
yes, please describe and attach available plans.

o+ 0\{@&\%\}0%

3y Estimate the amount of fill and dredge material that would be placed in or removed from surface
water or wetlands and mndicate the area of the site that wouid be affected. Indicate the source of fill
materiai.

not oppllo\’

4y Will the proposal require surface water withdrawals or diversions? Give general description,
purpose, and approximate guantities if known,

12




5} Does the proposal lie within a 100-year floodplain? 1f so, note location on the site plan.

no< O\.Q@u CONONR

6) Does the proposal involve any discharges of waste materials to surface waters? 1f so, describe the
type of waste and anticipated volume of discharge.

o4 P Ll Lol

b.  Ground: :
1y Will ground water be withdrawn, or wili water be discharged to ground water? Give general
description, purpose, and approximate quantities if known.

2 Describe waste material that will be discharged into the ground from septic tanks or other sources,
if any {for example: Domestic sewage; industrial, containing the following chemicals. . . ;
agricultural; ete.). Describe the general size of the system, the number of such systems, the number
of houses to be served (if applicable), or the number of animals or humans the system(s) are expected
0 serve.

Not a PP\l caloll

c.
Water runoff (including stormwater}:

1) Describe the source of runoff (including storm water) and method of coilection and disposal, if
any (include quantities, if known). Where will this water flow? Will this water flow info other
waters? If so, describe.

noY appritaioll

13




2) Could waste materials enter ground or surface waters? If so, generally describe,

nov  apP\L AR

d. Proposed measures to reduce or control surface, ground, and runoff water impacts, if any:
4. Plants
a. Check or circle types of vegetation found on the site:

— Dectduous tree: Alder, mapie, aspen, other

— Evergreen tree; Fir, cedar, pine, other

- Shrubs

e (Grass

— Pasture

— Crop or grain

e Wet soil plants: Cattail, buttercup, bulirush, skunk cabbage,
other

—_ Water piants: Water lily, eelgrass, milfoil, other

— Other types of vegetation

b. What kind and amount of vegetation wili be removed or altered?

Mo od{)@ Wouo\l

c. List threatened or endangered species known to be on or near the site,

not  ePplitale

d. Proposed landscaping, use of native plants, or other measures fo preserve or enhance vegetation
on the site, if any:

OO 4 CL—‘FP Weable

5. Apimals
a. Circle any birds and animals which have been observed on or near the site or are known to be on
or near the site: :

h. List any threatened or endangered species known to be on or near the site.

14




¢. Is the site part of a migration ronte? If so, explain.

s OfPWIMoAL

d. Proposed measures to preserve or enhance wildlife, if any:

o (M@\P\A (oo V-

6. Energy and natural resources
a. What kinds of energy {electric, natural gas, oil, wood stove, solar) will be used to meet the
completed project's energy needs? Describe whether it will be used for heating, manufacturing, etc.

no o\j%gum\o\{

b. Would your project affect the potential use of solar energy by adjacent properties? If so, generally
describe.

AVES o\ﬂouw\;\o\&

¢. What kinds of energy conservation features are included in the plans of this proposal? List other
proposed measuares to reduce or controf energy impacts, if any:

not WPLC(;& big

7. Eunvironmental heajth
a. Are there any environmental kealth hazards, including exposure to toxic chemicals, risk of fire
and explosion, spill, or hazardous waste, that could occur as a result of this proposal? If se, describe.

ok D\/\(’P WK re W

1) Describe special emergency services that might be required.

Neot o PRl

15




2} Proposed measures to reduce or contro! environmental health hazards, if any:

Mg 0u0 PUWCMoLe,

b. Noise
1) What types of noise exist in the area which may affect yvour project (for example: traffic,
equipment, operation, other)?

2) What types and levels of noise would be created by or associated with the project on a short-term
or a long-term basis (for example: traffic, construction, operation, other}? Indicate what hours noise
would come from the site.

Not+ aPplece e,

3} Proposed measures to reduce or control noise impacts, if any:
8. Land and shoreline use

b. Has the site been used for agriculture? If so, describe.

¢. Describe any structures on the site.

QA" S+eYe

d. Will any structures be demolished? If so, what?

16




e. What 1s the current zoning classification of the site?

(oMLl dswndduon

f. What is the current comprehensive plan designation of the site?

C Lronn Comamnenr (ol dhowuntpun

YO o v et Ww\,

g. 1f applicable, what is the current shoreline master program designation of the site?

Nk (,\)P@ﬁ calele

h. Has any part of the site been classified as an "environmentally sensitive”

N G\*??Lk((kb&

i. Approximaiely how many people would reside or work in the completed

fowr peOP™

j. Approximately how many people would the completed project?

Eowr ng\z,

k. Proposed measures to avoid or reduce displacement impacts, if any:

VR U\.QQ L LML

area? If so, specify.

roject?

17




I. Proposed measures to ensure the proposal is compatible with existing and projected land uses and
plans, if any:

PLo~ PR Lade e

9. Housing
a. Approximately how many units would be provided, if any? Indicate whether high, middle, or low-
income housing. :

o X C&,?Q\;-Uw\@ww

b. Approximately how many units, if any, would be eliminated? Indicate whether high, middle, or
low-income housing,

X g\,?g W e M

¢. Proposed measures to reduce or controt housing impacts, if any:

IRV (INCV

10.  Aesthetics
a. What is the tallest height of any proposed structure(s), not including antennas; what is the principal
exterior building material(s) proposed?

rot PP e R

b. What views in the immediate vicinity would be altered or obstructed?

Mo apPfuudioig

18




¢. Proposed measures 1o reduce or control aesthetic impacts, if any:

o O.??le\g?

11.  Light and glare
a. What type of light or glare will the proposal produce? What time of day would it mainly occur?

ML.MQL.‘LM\%

b. Could light or glare from the finished project be a safety hazard or interfere with views?

O @\jg\g\{ Lono\R

¢. What existing off-site sources of light or glare may affect your proposal?

ne -+ oypp < calelp

d. Proposed measures to reduce or control light and glare impacts, if any:

AV 0\@? LA Lo -

12, Recreation
a. What designated and informal recreational opportunities are in the immediate viginity?

Lot Agpts Lot

b. Would the proposed project displace any existing recreational uses? If so, des¢ribe,

19




¢. Proposed measures to reduce or control fimpacts on recreation, including recreation opportunities
to be provided by the project or applicant, if any:

Pk apP iladde,

13, Historic and cultoral preservation
a. Are there any piaces or objects listed on, or proposed for, national, state, or local preservation
regigters known to be on or next to the site? If so, generaily describe.

o wguw’\.&o\&

b. Generally describe any landmarks or evidence of historic, archaeological, scientific, or cultural
importance known o be on or next to the site.

ot a0 Lodehe

¢. Proposed measures fo reduce or control impacts, if any:

o w{l(s YATIVLIN S

14.  Transportation
a. ldentify public streets and highways serving the site, and describe proposed access to the existing
street system. Show on site plans, if any.

net a gy o S e

b. Is site currently served by public transit? If not, what is the approximate distance to the nearest
transit stop?

ned ooppticalo’

20




¢. How many parking spaces would the completed project have? How many wouid the project

eliminate?

N 0&,?@ o\~

d. 'Will the proposal require any new roads or streets, or improvements to existing roads or streets,
not including driveways? 1f so, generally describe {indicate whether public or private).

oo M?UL R

e. Will'the project use {or occur in the immediate vicinity of) water, rail, or
generally describe.

nox appUliot

air transportation? I so,

f. How many vehicular trips per day would be generated by the completed project? H known,

indicate when peak volumes would occur.

It A ap b Laker

2. Proposed measures io reduce or control transportation impacts, if any:

Lok appliteioir

15, Pubiic services

a. Would the project result in an increased need for public services (for example: Fire protection,

police protection, health care, schools, other)? If so, generally describe.
AT Ferntes
Tt P far s

21




D

b. Proposed measures to reduce or control direct impacts on public services, if anv.

16.  Utilities
a. Circle utilities currently available at the site: Electricity, natural gas, water, refuse service,
telephone, sanitary sewer, septic system, other.

inaX m?qx‘nm@

b. Describe the utilities that are proposed for the project, the utility providing the service, and the
general construction activities on the site or in the immediate vicinity which might be needed.

M‘{“ &,@PL{LCL{«Q\_Q

C.

SIGNATURE

The above answers are irue and complete to the best of my knowledge. T understand that the lead
agency is retying on them to make its decision.

Signature: 7 A
(ra.

te Submitted: C\;L G C;;/ fy

D.
SUPPLEMENTAL SHEET FOR NONPROJECT ACTIONS

(do not use this sheet for project actions)

Because these questions are very general, it may be helpful to read them in conjunction with the list
of the elements of the environment.

When answering these questions, be aware of the extent the proposal, or the types of activities likely
to result from the proposal, would affect the item at a greater intensity or at a faster rate than if the
proposal were not impiemented. Respond briefly and in general terms.

=

L.
How would the proposal be likely to increase discharge to water; emissions to air; production,
storage, or release of toxic or hazardous substances; or production of noise?

fox ofp WO
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Proposed measures to avoid or reduce such increases are:

N WQQ W Lodola

2.
How would the proposal be likely to affect plants, animals, fish, or marine life?

(w0t

Proposed measures to protect or conserve plants, animals, fish, or marine life are:

e 0149\0 e heln

3.
How would the proposal be likely to depiete energy or natural resources?

AT gupptitiott

Proposed measures to protect or conserve energy and natural resources are:

Y\M*WQ P Coo e

4, :
How would the proposal be likely to use or affect environmentally sensitive areas or areas designated
{or eligible or under study) for governmental protection; such as parks, wiiderness, wild and scenic
rivers, threatened or endangered species habitat, historic or cultural sites, wetiands, floodplains, or
prime farmlands?

rvot ogPlicoloe

Proposed measures to protect such resources or to avoid or reduce impacts are:

TR m{;@uw&
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5. .
How would the proposal be likely to affect jand and shoreline use, including whether it would aliow
or encourage land or shoreiine uses incompatible with existing plans?

pJox MQ&EW\O 4

Proposed measures to avoid or reduce shoreline and land use impacts are:

VUJ“)f G\@ VLUANAR

6.
How would the proposal be likely to increase demands on transportation or public services and
utilities?

he & applcouniste

Proposed measures to reduce or respond to such demand(s) are;

o+ M?ngiom

7.
identify, if possible, whether the propeosal may conflict with iocal, state, or federal faws or
requirements for the protection of the environment.

red o Liesto
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City of Prosser

Washington

AFFIDAVIT OF MAILING

The undersigned, being first duly sworn on oath deposes and says: That he is now and at
all times herein mentioned is and was a citizen of the United States and resident of the

State of Washington, over the age of eighteen years; and

That on Febwuarw, 45 .20 |4 Imailed a true copy of the attached notice to
all interested parties as ligd announcing See &MWM*%

(Signdtu

KQ%\%’Q o Mﬁﬂ@ﬂﬁ“ﬂ” Buiianp

(Print )

=
SUBSCRIBED TO AND SWORN BEFORE ME THIS '}@ DAY OF

Telotud xj 204k

e
SWOTARY - NOTARY PUBLIC in and for the State

of Washington residing at \P o et

My Commission Expires: ﬁ@;{m g 38 L%

e

G STy o,

f@gﬁ CE Rt e
Figpgaqpatt
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Port of Benton
3100 George Washington Way
Richland, WA ©9352

Benton County Planning
P.C. Box 810
Prosser, WA 99350

Cascade Natural Gas
701 S, First Ave.
Yakima WA. 98802

Century Link
405 S 5"
Sunnyside, WA 28%44

Washington State DOT
South Centrat Region
2808 Rudkin Road
Union Gap, WA 98903-1648

Benton Frankiin Council of
Governments
P.O. Box 217
Richland, WA 98352

Huibregtse, Louman Associates, Inc,
801 N. 39" Avenue
Yakima, WA 98902

Benton PUD
P.O. Box 8270
Kennewick, WA 99336

Yakima Tribal Coundill
Environmental Review
PO Box 151
Toppenish WA 988948

\;\;}l‘w@‘;den

May \

Benton PUD
250 N. Gap Rd.
Prosser, WA 99350

Charter Communications
1005 N. 16" Avenue
Yakima, WA 88902

Benton Franklin District Health
Environmental Health
7102 West Okanogan Place
Kennewick, WA 89336

Benton Clean Air Authority
526 South Claudefelter Rd.
Kennewick, WA 99336

Prosser Memarial Hospital
723 Memorial Street
Prosser, WA 99350

Sunnyside ey frrigation District
P.O.

Sunnyside,

Basin Disposal Inc.
P. Q. Box 3850
Pasco WA 98302

EMAM\%SCOLOGY
sepaunif@ecy.wa.gov

. g ;m;;a,{{ i\ N/
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Burlington Northern Santa Fe
2454 QOccidental Ave., Ste. 1A
Seattle, WA 68134

Benton County Public Works
P.O. Box 1001
Prosser, WA 99350

Benton REA
P.O. Box 1150
Prosser, VWA 89350

Prosser School District
Altn: Ray Tolcacher
1126 Meade Ave Suite A
Prosser, WA 99350

2620 North
Pasco, WA 01-9606

P /‘FV/("M/

Washingion State Department Of
Gommerce.
rev%ewteam@commerca.wa.qov

“Economic Development
Association
1230 \: Avenue
Prosser, ViA.99350

WA State Liguor Control Board
3000 Pacific Avenue SE
Olympia, WA 98504-3080

Department\o?mt ral Resources
sepacenter@dnrwa.gov
(¢

,ﬁ,ﬂ" ~ 6)»"/




PROSSER SCHOOL DISTRICT #116
METHODRIST CHURCH

UNITED TELEPHONE CO OF THE NW
BATES ROGER & DORIS A

PROSSER COMMUNITY CHURCH
FLORES PAUL JR AND MARILU
KENNEDY LAURIE RENEE

RINES CONNIE | & ROBERT R
MOORE SPECIAL ACCOUNT LLC
MERCER JULIE M
WASHINGTON-STATE-LFARMORY—
MATHIS RENEE G

BENSON DEAN & JUDITH

TREVINO ESTHER

NECHANICKY NOEL J & BERTIEM .
RICK BRUCE A

COSTIGAN MELINDA

RODRIGUEZ JOSE N & PATRICIA
KORSVIK TERRY A

BARMORE WARREN A & MARJGRIE
BRYANT MARY LOU

BARNARD PROPERTIES LLC

JENKIN WILLIAM R

THOMPSON PROPERTIES OF PROSSER LLC
BRADLEY STEPHEN H & EILEEN
SATTLER KEITH & MOLLY
SIASJOHNL

GOLDEN YAN RESTAURANT INC
WIMER LAURA LEE

ALCANTAR RAMON & GUADALUPE
HOGABOAM KRISTOPHER & KRISTI MICHELL
TAYLOR LAWRENCE & SHIRLEY
NELSON FLINT

BOTTEMILLER JACK A & CONNIE L
RICHMAN SHAWN P & NANCY LEE
GARCIA GUADALUPE & ELIA
MENDEZ HECTOR & GLORIA

BECK DALE A & JENNIFER ANN

1226 MEADE AVE

824 6TH

PO BOX 790%

815 6TH ST

PO BOX 57

PO BOX 1416

1120 PROSSER AVE

1602 S 28TH AVE

901 PARKSIDE DR

2806 MIRADERO DR
&03-FTH-SF

501 LOWER COUNTY LINE RD
PO BOX 728

PO BOX 1282

1215 MEADE AVE UNIT A
PO BOX 511

1030 W SUTTER ISLAND CROSS RD
1214 DUBLEY AVE

5819 W CLEARWATER AVE
1105 ANNIE PL

1213 MEADE AVE

708 6TH ST

PO BOX 288

11624 N MISSIMER RD
807 FORD ST

POBCX 301

P OBOX 376

1217 MEADE AVE

PO BOX 19267

1420 SOUTH HILL RD
1501 PATTERSON RD
826 FORD 57

174002 W BRYCN RD
715 MYRTLE AVE

815 TTH ST

1224 PROSSER AVE

5425 N MILE4 1/2 W
528 SSIXTH 5T

PROSSER
PROSSER
OVERLAND PARK
PROSSER
PROSSER
PROSSER
PROSSER
YAKIMA
PROSSER
SANTA BARBARA
PROSHER
PROSSER
PROSSER
PROSSER
PROSSER
PROSSER
COURTLAND
PROSSER
KENNEWICK
PROSSER
PROSSER
PROSSER
PROSSER
PROSSER
PRGSSER
PROSSER
PROSSER
PROSSER
SPOKANE
SUNNYSIDE
PROSSER
PROSSER
PROSSER
PROSSER
PROSSER
PROSSER
WELACO
SUNNYSIDE

i
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WA

WA

WA

99350
99350-0000
66207
99350-1440
99350
99350
99350-136%
98202-5093
99350
93105
993501459
993509615
89350
89350-0881
89350
96350-0511
95615-9724
99350
99336
99350-1592
99350
99350-1435
99350
99350
99350-1562
99350-0301
99350
89350-1423
85219
58944
958350
88350-1563
§9350-8550
983501042
99350-1455
99350-1431
78596
98944



Steve Zeiz

From: Steve Zetz

Sent: Tuesday, February 25, 2014 2:.19 PM

To: CTED Review (reviewteam@commerce.wa.gov); DNR {sepacenter@dnr.wa.gov);
'sepaunit@ecy.wa.gov'

Subject: Prosser SEPA Application

Attachments: SEPA pdf

Attached please find the application and SEPA checklist for a rezone from commercial downtown to commercial general
at 804 6" Street in Prosser WA.

Piease contact me if you have any questions or require additional information.

Steve Zetz
Prosser City Planner
{509) 786-8212

szetz@cityofprosser.com
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FILE

CITY OF PROSSER, WASHINGTON
NOTICE OF COMPLETE APPLICATION AND
OPTIONAL DETERMINATION OF NONSIGNIFICANCE
NOTICE OF PUBLIC HEARING
Project Location: 804 6™ Street
Zone Change from Commercial Downtown to Commercial General
Public Hearing March 20,2014 6:00 p.m.

GOPY

Notice of Application and Optional Mitigated Determination of Non-significance
posted February

Type of Application: Rezone

Date of Application: February 10,2014

Name of Applicant: Ramon Alcantar

Location of Project: 804 6" Street, Prosser WA 99350

Description of proposed pmjecf: Rezone property from Commercial Downtown
(CG) to Commercial General (CG)

Other permits:
The following additional permits are associated with this application: Nene.

The following studies have been required pursuant to RCW 36.70B.070: State
Environmental Policy Act Checklist.

Preliminary determination of comsistency: The City has determined that this
application is consistent with the City’s Development Regulations and Comprehensive

Plan,

Environmental Review: The City is using the optional process contained in Washington
Administrative Code (WAC) Section 197-11-355 to make its threshold determination.
The City expects to issue a Determination of Non-significance DNS for this project.
This may be your only opportunity to commient on the environmental impacts of the
proposed project. A copy of the subsequent threshold determination for the project may
be obtained upon request. The lead agency, the City of Prosser, will not act on this
proposal for 14-days from the published date below.

City of Prosser Contact: Prosser City Clerk.

Comments: The public is invited to comment on the application and environmental
review. The public comment period shall be 15-days and will begin February 26, 2014,
All public comments received on the Notice of Application and SEPA Checklist must be
received no later than 5:00 pm, March 13, 2014. Comments may be mailed or
personally delivered o the;

City of Prosser
Attn: City Clerk
601 7" Street,
Prosser, Washington, 99350
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NOTICE OF
PUBLIC HEARING

NOTICE IS HEREBY GIVEN by the undersigned City Clerk of the City of Prosser,
Washington, that the Prosser Planning Commission will hold a Public Hearing on
Thursday, March 20, 2014, 6:00 p.m., or as soon thereafter as possible, in the City
Council Chambers, City Hall, 601 7% Street, Prosser, Washington, for the purpose of
receiving public comment on the proposed zone change. The City Hall Council
Chambers 1s wheelchair accessible.  American with Disabilities Act (ADA)
accommodations are available upon request to the City Clerk at least 2 days in advance
by calling (509)-786-2332.

All available information, including but not limited to, the application, and related
documents for the application may be viewed at the City Clerk’s Office, located at
Prosser City Hall, 601 7th St, Prosser, Washington, between the hours of 8:00 a.m. and
5:00 p.m. Monday through Friday, excluding official holidays and Junch hours between
11:00 am. and 12:00 p.m., or may be viewed at www citvofprosser.com.

The person(s) receiving this notice may request a copy of the final decision in this matter.
The final decisions may be appealed in accordance with the Land Use Petition Act (RCW
36.70C).

Dated: February 21, 2014

Rachel Shaw, City Clerk Published: Prosser Record Bulletin
City of Prosser Publish Date: February 26, 2014
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Steve Zetz

From: Steve Zetz

Sent: Tuesday, February 25, 2014 2:19 PM

To: CTED Review {reviewteam@commerce.wa.gov); DNR (sepacenter@dnr.wa.gov};
'sepaunit@ecy.wa.gov'

Subject: Prosser SEPA Application

Atfachments: SEPA pdf

Attached please find the application and SEPA checklist for a rezone from commercial downtown 1o commercial general
at 804 6" Street in Prosser WA.

Please contact me if you have any questions or require additional information.

Steve Zeiz

Prosser City Planner
(509) 786-8212
szetz@cityofprosser.com




Houlh Centrs! Replon
Washington Siate 2809 Rudkin Road
parbment of Transporiation Unian Gap, WA 98903-1648

(B0D) 5771600 / FAX: (508} 577-4603

Lynn Peterson TVY: 1-800-833-6388
Secretary of Transportation wenrw.wdotwa. gov

April 16,2014

City of Prosser

601 7" Street

Prosser, WA 99350

Altention: Rachel Shaw, City Clerk

Subject: Nomadic Vendor Ordinance
I-82, Exit 80 Interchange Vicinity

We have reviewed the proposed preject and have the following comments,

A portion of the area affected by this proposal is adjacent to I-82 Exit 80 (Wine Couniry Road/Gap
Road interchange). 1-82, including the ramps, is a fully controlled limited access facility. The Wine
Country Road/ Merlot Drive intersection is within the limited access boundaries of the interchange.

The limited access boundaries extend northwesterly 236.28 feet and southeasterly 500 feet along
Wine Country Road, and 455.25 feef{ easterly along Merlot Road from the intersection.

This proposal also affects areas adjacent to I-82 Exit 82 (SR 22/Wine Country Road interchange) and

State Highway 22 (SR 22). The limited access boundaries extend southwesterly 300 feet and
northwesterly 2301.66 feet along Wine Country Road from the SR 22/Wine Country Road
intersection (Highway Engineer’s Station 37+36.73). SR 22 within the project area is a partially
controlled timited access facility.

The selling and delivery of goods, wares, food or merchandise is prohibited within the [imited access

boundaries described above,

Thank you for the opportunity to review and comment on this proposal. If you have any questions
regarding our comments, please contact Rick Holmstrom at (509) 577-1633,

Planning & Materials Engineer

PG rh/mls

cer File #7, 1-82
Tom Lenberg, Area 3 Maintenance Superintendent

pi\planning\devreviProsser Vendor Ordinance.decx
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BEFORE THE PLANNING COMMISSION
OF THE
CITY OF PROSSER, WASHINGTON

IN THE MATTER OF

APPLICATION OF THE CITY OF PROSSER
PLANNING COMMISSION:

FOR THE RE-ZONING PUBLIC HEARING
FOR PARCEL NUMBER 1-0184-302-0104
-001 FROM COMMERCIAL DOWNTOWN
DISTRICT (CD) TO COMMERCIAL GENERAL
DISTRICT (CG).

I

Before the Planning Commission of the City of Prosser, Washington, in the matter of
the request of Ramon and Guadalupe Alcantar, husband and wife, “applicant” for the re-
zoning of property, currently zoned Commercial Downtown District (CD) to Commercial
General District (CG).

FINDINGS OF FACT

1. The Applicant applied to amend the zoning map by application filed on February 10,
2014, with the City of Prosser, Washington, 1o have the following described real
property having parcel number 1-0184-302-0104-001 situated in the City of Prosser,
Benton County, Washington, zoned Commercial Generai District (CG):

LOTS 1, 2, and the Northwesterly 85 Feet of the Southwesterly 20
Feet of Lot 3, less the Southeasterly 55 feet of Lots 1 and 2, Block
104, Prosser First Subdivision, According to the Plat Thereof Records
of Benton County, State of Washington.

2. The Benton County Assessor's records indicate that Applicant’s Property is vested
in Applicant’s name.

3. The Applicant’s Property is situated at the Southeast corner of the intersection of 8"

Street and Dudley Avenue and consists of a grobery store and related parking.
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10.
11.
12.

13.

The surrcunding properties are zoned Commercial Downtown District (CD) and
Residential Low Density District (RL).

The uses on the surrounding properties range from residential, commercial and
public.

The Comprehensive Plan designates the applicant’s property as Commercial on the
Land Use Map.

Notice of the Application was published in the Prosser Record Bulietin on February
26, 2014, and posted in accordance with the Prosser Municipal Code.

Notice of this hearing was posted on the property, published in the City’s Official
Newspaper, and maited to affected parties in accordance with the Prosser Municipa!
Code.

Applicant’'s property was previously zoned pursuant to an area-wide rezone. Atthat
time, the character of the Applicant’s property was consistent with such a zoning
designation, but the Applicant’s property is not in character with the appearance of
other uses in the downtown.

There were no public comments on this application.

The City issue a DNS for this application on March 24, 2013.

Steve Zetz, Martha Reynosa, and Kenia Reynosa testified at the public hearing.
The commercial downtown is unlikely, in the foreseeable future to expand fo
encompass the Applicant’s property.

CONCLUSIONS

This zone request is in keeping with the Comprehensive Plan of the City of Prosser.
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2. The request for a zoning map amendment is consistent with the Comprehensive
Plan and the development regulations of the City of Prosser.

3. The property is improperly zoned as Commercial Downtown District (CD) because
the area is unlikely o fransition to a downtown character in the foreseeable future.

4, The change of zone from Commercial Downtown District (CD) to Commercial
General District (CG) promotes the public necessity, convenience and general
welfare since current zoning of the property is not appropriate.

5. The re-zoning of the Applicant’s Property is consistent with the surrounding
properties.

6. Since the character of the area has not and will not in the foreseeable future
transition to the downtown area, there has been a substanttal change in conditions
since the previous zoning decision.

7. All notices were provided in accordance with the Prosser Municipal Code.

8. This application has been determined to be a minor action and to have a non-
significant, adverse effect on the environment. An Environm_entai Impact Statement
is not required under RCW 43.21C.030. This application is not an action requiring
an environmental statement under WAC 197-11. This decision is made upon a
determination into the guidelines of WAC 187-11 and City Ordinances.

RECOMMENDATION TG THE CITY COUNCIL

The Planning Commission recommends to the City Council that it amend the zoning
map to change the zone for the property described above to Commercial General District

(CG).
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City of Prosser
Washington
Determination of Non-significance (DNS).

Description of proposal: Rezone 804 6™ Street
Preponent: Ramon Alcantar
L.ocation of propoesal: 804 6" Street

Lead Agency: City of Prosser

The lead agency for this proposal has determined that it does not have a probable significant
adverse impact on the environment. An environmental impact statement (EIS) is not required
under RCW 43.21C.030 (2)(¢). This decision was made after review of a completed
environmental checklist and other information on file with the lead agency. This information is
available to the public on request.

B There 1s no comment period for this DNS.

i~

This DNS is issued after using the optional DNS process in WAC 197-11-355. There is no
further comment period on the DNS,

b

This DNS is issued under WAC 197-11-340(2); the lead agency will not act on this proposal
for 14 days from the date below. Comments must be submitted by .

Responsible Official: Steve Zetz
Position/Title: City Planner

Address: 601 7™ Street Prosser, WA 99350
Date: March 24, 2014

e

You may appeal this determination to by sending your written
comments
Prosser City Hall, 601 7t Street, Prosser, WA. 99350 (509) 786-2332 no later than
. You should be prepared to make specific factual objections. Contact
Prosser City Hall to read or ask questions about the procedures for SEPA appeals.

r There is no agency appeal
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City of Prosser
NOTICE OF

ED RECORD DECISION HEARING

NOTICE 1S HEREBY GIVEN by the undersigned City Clerk of the City of Prosser, Washington, that
the City Council will hold a Closed Record Decision Hearing on May 6" 2014 at 7:00 p.m. at a
SPECIAL MEETING, or as soon thereafter as possible, in the City Council Chambers, City Hall, 601
7" Street, Prosser, Washington, for the purpose of receiving public comment on a proposed
rezone at 804 6" Street from Commercial Downtown to Commercial General. The Council
Chambers is wheelichair accessible. American with Disabilities Act (ADA) accommodations are
available upon request to the City Clerk at least 2 days in advance by calling (509) 786-2332.

Pursuant to Title 19 of the Prosser Municipal Code, the Closed Record Decision Hearing shall be
on the record before the City Council, and no new evidence or information may be presented,
rather only appeal argument based on the existing Public Hearing record will be ailowed. Any
appeal argument based on the existing Public Hearing record as noted above may be submitted
to the City Clerk’s Office located in Prosser City Hall, 601 7th Street between the hours of 8:00
a.m. and 5:00 p.m, Monday through Friday, excluding official holidays and lunch hours between
11:00 a.m. and 12:00 p.m.

Any appeal argument may also be submitted at the hearing scheduled for May 6" 2014 in the
City of Prosser City Council Chambers, 601 7th Street, and prior to the close of the hearing. The
City Council may accept the Planning Commission recommendation or it may modify the
recommendation. The City Council may also remand the matter to the Planning Commission for

further proceedings.

All available information and related documents for the hearing may be viewed at the City
Clerlds Office, located at Prosser City Hall, 601 7th Street, Prosser, Washington, between the
hours of 8:00 a.m. and 5:00 p.m. Monday through Friday, exciuding official holidays and lunch
hours between 11:00 a.m. and 12:00 p.m., or may be viewed at www.cityofprosser.com.

The person{s) receiving this notice may request a copy of the final decision in this matter.
The final decisions may be appealed in accordance with the Land Use Petition Act (RCW

36.70C).

ORI

Rachel Shaw CMC
City Clerk Published: Prosser Record Bulletin
City of Prosser Publish Date: Aprii 23, 2014
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CITY OF PROSSER, WASHINGTON

AGENDA BILL

Agenda Title; Public Hearing Meeting Date:
May 6, 2014
Consideration of Ordinance 14~ Special Meeting

astablishing a licensing policy for Nomadic
Vendors and allowing them to operate
within the City of Prosser subject to the
conditions of the Municipal Code.

Consideration of Ordinance 14-
modifying the Zoning Code to comply with |
the adoption of an ordinance ailowing
Nomadic Vendors within the City of

Prosser.,

Department: Director: Contact Person: Phone Number:
Planning Steve Zetz Steve Zetz (509) 786-8212
Cost of Proposal: Account Number:
NA

Amount Budgeted: Name and Fund#
NA

Reviewed by Finance Deparment

o .
ms’“ E‘j%f;fé.ba\ﬁh

Attachments to Agenda Packet ltem:

Proposed Ordinance 14-
Proposed Zoning Ordinance 14-
SEPA Checklist

DNS

Commerce Review Letter
Comment Letters

@O =

Summary Statement;

For the past year the Planning Commission has worked to craft an ordinance that would
allow mobile vendors (nomadic vendors) to locate on private property for extended
periods if the site meets or is brought up to standards as identified under 5.05.090:

5.05.090 Nomadic Vendor Standards.

Al nomadic vendors ficensed-under this chapter shall comply with the following
standards:

A. Nomadic Vendors shali be licensed only at those sites orn which there is &
permanent business operating and registered under Prosser Municipal Code Chapter
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504, unfess the Nomadic Vendor obiains a conditional use permit from the City'’s Board
of Agjustment and further meets all of the following conditions.

7. All surfaces used by the Nemadic Vendor, and not landscaped, must be
paved or othaerwise covered with 8 dusi-free surface.

2 Sanitary restroom facilities must be available in accordance with the rufes
of the applicable regulatory agency.

3. Completion of site review including, without limitation, a landscape plan to
reasonably buffer the use from other adjacent uses.

B No nomadic vendor shall locate his or her vehicle, other conveyance, or
temporary stand within twenty feet of the improved portion of any public right-of-way or
within twenty feet of the intersection of any public right-of-way and private driveway.

C. The vehicle must be in good repair and of such design and color that it
reasonably conforms to surrounding businesses.

D. No signs or signage shall be permitted other than that which can be contained on
the vehicle or conveyance and one sandwich board sign in accordance with Prosser
Municipal Code Chapter 18.7.2.

E No vehicle, other conveyance or temmporary stand shall be located closer than
twenty fest from any buiiding or siructure on the licensed property or agjoining property.

F No vehicle, other conveyance or temporary stand shall locate closer than fifty feet
from Hammable combustible liguid or gas storage and dispensing structures.

< All nomadic vendors shall place at least one Cily approved garbage receptacle
upon the site of business for customer use,; additional cans may be required at the Cily's
discretfon. :

H. Licensed nomadic vendor sites shall be cleaned of all debris, trash and litter at
the conclusion of daily business activities.

/. All merchandise, goods, wares or food shall only be displayed or offered for sale
within 15 feet of the vendor's conveyarice and be focaled no closer than twenty feet from
I any building or structure on the licensed propertly or adjoining property.

J, All vehicles, ather conveyancas or temporary stands shall comply with the City’s
Fire Code.
K. No nomadic vendgor shall be licensed to focate a vehicle, other conveyance, or

temporary stand within 250 feet from another nomadic vendor except where vendors are
separated by a public street. This provision does not apply to vendors within a
designated and Crly-approved farnmer’s markel.

L. No Nomadic Vendor may be licensed at a location if their vehicle, conveyvance or
temporary stand diminishes required off-street parking for the permanent business
ragistered on the site.
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Currently there is no provisicn in the Municipal Code which ailows mobile vendors to
operate within the City of Prosser.

Drafts of the Ordinance have been posted on the City of Prosser website for over 6
menths and a request for public input has been circulated to State Agencies via the
SEPA process and the review period from Department of Commerce.,

Two parsons testified in support of the proposal, no persons testified against,

One comment letier has been received from WSDOT advising the City that vendors may
not locate in state controlied limited access boundaries.

Consistent with or Comparison to;

The proposed ordinance is consistent with the City of Pasco's Vendor Ordinance.

Recommended City Council Action/Suggested Motion:

Council may approve as written, modify, continue public hearing, or close public hearing
and continue discussion at a later meeting.

Recocmmend approval of Ordinance 14- establishing a licensing policy for
Nomadic Vendors and allowing them to operate within the City of Prosser subject to the
cenditions of the Municipal Code.

Recommend Approval of Ordinance 14-_ modifying the Zoning Code to comply
with the adoption of an ordinance allowing Nomadic Vendors within the City of Prosser.

Reviewed by Department | Reviewed by City Attorney: | Approved by Mavor:
Directar;

™™ ~ !

| Date: Date: 7/;77//5‘ Date: § ”‘"”/ f/%

i Today's Date; Revision Numbér/Date: File Name and Path:

April 24, 2014
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CITY OF PROSSER, WASHINGTON
ORDINANCE NO. 14~

AN  ORDINANCE REQUIRING NOMADIC VENDORS AS
DEFINED IN THE ORDINANCE TO OBTAIN A LICENSE TO
OPERATE IN THE CITY OF PROSSER AND SETTING FORTH
THE TERMS AND CONDITIONS UPON WHICH THE MAYOR
OR HIS OR HER DESIGNEE MAY ISSUE SUCH A LICENSE.
THE ORDINANCE ALSO LIMITS THE AREAS IN WHICH
NOMADIC VENDORS MAY LOCATE OR DO BUSINESS. THE
ORDINANCE MAKES VIOLATION OF ITS TERMS A CIVIL
INFRACTION IN THE AMOUNT OF $150 AND SETS FORTH
WHEN SUCH LICENSE MAY BE REVOKED BY THE CITY. THE
ORDINANCE ADOPTS FINDINGS IN SUPPORT OF ITS
ADOPTION. THE ORDINANCE ALSO PROVIDES THAT ITS
PROVISIONS ARE SEVERABLE FROM ONE ANOTHER; SETS
FORTH THE EFFECTIVE DATE OF THE ORDINANCE; AND
PROVIDES FOR PUBLICATION BY SUMMARY.

WHEREAS, the Planning Commission held a public hearing on the new
code chapter 5.05 05 and new code chapter 18.60.270 regarding nomadic vendors
on April 17, 2014; and

WHEREAS, notice of the Planning Commission public hearing was
published on April 2, 2014; and

WHEREAS, in addition, the Planning Commission held workshops or
discussed the nomadic vendor ordinance at meetings to discuss the new chapter
on April 18, 2013, May 16, 2013, June 20, 2013, July 18, 2013, August 15, 2013,
September 19, 2013, November 21, 2013, December 12, 2013, and March 20,
2014; and

WHEREAS, the Planning Commission considered the new chapter in
accordance with the City’s Public Participation requirements in Title 19 of the
Prosser Municipal Code; and

WHEREAS, the Planning Commission followed the process for
amendments to its development regulations provided for in Prosser Municipal
Code (PMC) Chapter 19.01. The City Council will held an additional public
hearing in accordance with PMC 19.01.040 on May 6, 2014; and

WHEREAS, the City issued a Determination of non-significance on April
24, 2014, for the new code provisions; however, environmental review is ongoing
with the City Council making the final determination in the Ordinance. Adopting
the nomadic vendor code provisions, will be an integrated SEPA/GMA Document
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issued in accordance with WAC 197-11-210 through WAC 197-11-235 and
Prosser Municipal Code Chapter 16.08. This is a non-project action and
comments will be taken on the SEPA determination through the City Council
Hearing. Administration has provided for the use of the Optional DNS process to
issue the DNS in this matter. Administration has issued a DNS which is retained
by Council; and

WHEREAS, the following provided oral testimony at one or more of the
hearings: Steve Zetz; and

WHEREAS, the following submitted written materials at one or more of
the hearings: the City of Prosser and the Washington State Department of
Transportation; and;

WHEREAS, the City published notices of all public hearings in the
Prosser Record Bulletin which is the City’s official newspaper; and

WHEREAS, all notices required by R.C.W. 36.70A.020 and the Prosser
Munieipal Code have been provided to interested parties; and

WHEREAS, pursuant to the Revised Code of Washington (RCW)
36.70A.120, the Washington State Growth Management Act (GMA) provides for
that the City’s development regulations must comply with it Comprehensive Plan;
and

WHEREAS, these enactments are intended to bring the City’s
commercial and industrial zoning regulations inio compliance with the City’s
Comprehensive Plan last adopted on April 5, 2011; and

WHEREAS, all development regulation amendments or enactments are
legislative actions pursuant to Prosser Municipal Code (PMC) 19.01.040 and
060; and

WHEREAS, the enactments are consistent with the goals and
requirements of the GMA and the City’s Comprehensive Plan; and

WHEREAS, the City submitted the above-listed ordinances for 60-day
review by the State on March 25, 2014, and was granted expedited review on
April 10, 2014, and the Department of Commerce made no comments regarding
the ordinances; and

WHEREAS, since it is consistent with the City’s Comprehensive Plan,

the enactments are consistent with RCW 36.70A.120, the Washington State
Growth Management Act (GMA);
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WHEREAS, the applicable procedural and notice requirements for a
legislative action contained within the Prosser Municipal Code, including having
conducted public hearings for the ordinance, have been adhered to; and

WHEREAS, all persons desiring to comment on the enactments were
given a full and complete opportunity to be heard and submii written materials;
and

WHEREAS, adoption of the nomadic vendor ordinance promotes the
general health, safety and welfare of the public and is a proper use of the City’s
police power under the Washington State Constitution and the Revised Code of
Washington; and

WHEREAS, Issuance of an integrated SEPA/GMA Document in accordance
with WAC 197-11-210 through WAC 197-11-235 and Prosser Municipal Code Chapter
16.08 is the correct SEPA procedure to evaluate the environmental impacts caused by
adoption of amendnients or enactments to the City’s development regulations;

NOW, THEREFORE THE CITY COUNCIL OF THE CITY OF PROSSER,
WASHINGTON, DO ORDAIN AS FOLLOWS:

Sectionl, Prosser Municipal Code Section 5.05.010 1is hereby enacted to read
as follows:

5.05.010 Definitions.

In construing the provisions of this chapter, except when otherwise declared,
apparent, or clearly appearing from the context of the passage or section, the following
definitions shall be applied:

“City,” means the City of Prosser, Washington.

“Food” shall have its usual and ordinary meaning, and shall include all items
designed for human consumption including, but not limited to, candy, gum, popcorn,
hotdogs, sandwiches, peanuts, soft drinks and dairy products.

"Nomadic Vendor," means any person whether as owner, agent, consignee, or
employee, whether a resident of the City or not, who engages in a business of selling and
delivering goods, wares, food or merchandise of any kind or description, who conducts
such a business outside of a permanent structure affixed to real property and who
conducts business from a vehicle or other conveyance upon privately or publicly owned
property, but not on a public street, sidewalk, alley or public way of the City.. A person
so engaged shall not be relieved from complying with the provisions of this chapter
merely by reason of assoclating temporarily with any local dealer, trader, merchant or
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auctioneer, or by conducting such temporary business in connection with, as part of, or in
the name of any local dealer, trader, merchant or auctioneer,

“Person” means natural person, joint venture, joint stock company, partnership,
association, club, company, corporation, limited liability company, business, trust,
organization, or the manager, lessee, agent, servant, officer or employee of any of them,

"Public Celebration," means any of the following: events officially authorized by
the City Council; events authorized by a special event permit issued in accordance with
Prosser Municipal Code Chapter 5.30; and events that are specifically exempt from the
provisions of Prosser Municipal Code Chapter 5.30.

Section 2. Prosser Municipal Code Section 5.05.020 is hereby enacted to read as
follows:

5.05.020 License required.

It shall be unlawful for a Nomadic Vendor to engage in business within the City
of Prosser, Washington, except when licensed in compliance with the terms of this
chapter. A separate license shall be required for each location of any nomadic vendor. A
nomadic vendor who has obtained a license under this chapter shall be exempt from the
provisions of chapter 5.04 of the Prosser Municipal Code. In the event of a conflict of
provisions between this chapter and Chapter 5.04 of the Prosser Municipal Code, then
this chapter shall prevail and be applicable to license the activity.

Section 3. Prosser Municipal Code Section 5.05.030 1s hereby enacted to read as
follows;

5.05.030 Exempftions,

The provisions of this chapter shail not be construed to apply to the following:

Al Persons selling only {ruits, vegetables, berries, eggs or any farm produce
or edibles raised, gathered, produced or manufactured by such persons in the State of
Washington.

B. Persons selling only trees used for the celebration of the Christmas season.

C Caterers providing catering services at a wedding or other one-time event
on private property.

Section 4. Prosser Municipal Code Section 5.05.040 is hereby enacted to read as
follows:

5.05.040 Application.
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Any person desiring to secure a license as a Nomadic Vendor shall make
application to the City Clerk, on forms to be provided by the City. Such application shall
include, but not be limited to the following information:

A, The name or names and address of the applicant, the applicant’s UBI number,
vehicle license numbers of all vehicles from which the applicant proposes to conduct
business; description of the general type of goods, wares, merchandise or food proposed
to be sold by the applicant; the place or places where the applicant proposes to engage in
business;

B. Each application shall be accompanied with the license application fee as
provided for in this chapter;

C. A notarized written authorization from the business owner to conduct the
applicant's business at the place so noted on the application.

D. A statement explaining the method of trash and litter disposal being proposed by
the vendor.

E. A drawing of a scale not greater than 50 feet per inch and not less than 10 feet per
inch, which drawing shall depict the following information:

1. The portion of the property to be occupied by the business;

2. The portion of the property to be used for automobile parking and
the number of automohiles accommodated in said area;

3. The focation of driveways providing ingress and egress to the
property;
4, The location of existing buildings and structures located on the

property noting the use of each building or structure so identified.

F. The Mayor or his or her designee is authorized to establish an application form for
Nomadic Vendor licenses.

Section 5. Prosser Municipal Code Section 5.05.050 is hereby enacted to read
as foliows:

5.05.05¢ Standard for Approval of License,
The Mayor or his or her designee shall deny any application upon written findings
that the applicant’s proposed business activity will violate any applicable law, rule, or

regulation. Any license issued under this chapter shall contain the number of the license,
the date the same was issued, the nature of the business authorized to be carried on, the

45



amount of license fee paid, the expiration date of said license, the place where said
business may be carried on under such license and the name or names of the person or
persons authorized to carry on the same. The City Clerk shall keep a record of all
iicenses issued under this chapter and shall promptly provide the Washington State
Department of Revenue a copy of any license issued under this chapter.

Section 6. Prosser Municipal Code Section 5.05.060 1s hereby enacted to read as
follows:

5.05.660 Fees—Expiration of License—Renewal.
Fees shall be paid as follows:

A. Nomadic Vendors shall pay an initial application fee in the amount set forth in
the City’s fee schedule adopted by resolution or ordinance of the City Council. The
application fee shall be submitted with all applications. Following approval of the
application, a fee shall be paid for each business license issued under this chapter in an
amount set forth in the City’s most recent fee schedule adopted by resolution of the City
Council. The license shall expire 12 months after the date it is issued. A separate
application and license shall be required for each location of a nomadic vendor. The
application fee is not required for license renewal provided the renewal is for the same
location and provided the licensee was licensed at that location within 30 days from the
date of the request to renew the license. A license rencwal fee shall be paid in the
amount set forth in the City’s fee schedule adopted by resolution or ordinance of the City
Council.

Section 7. Prosser Municipal Code Section 5.05.070 is hereby cnacted as
follows:

53.05.070 Exhibition of License—Transfer.

Any license issued under this chapter shall be posted conspicuously at the place of
business authorized therein. Any license issued under this chapter shall not be
transferred to any other person.

Section 8. Prosser Municipal Code Section 5.05.080 is hereby enacted to read as
follows:

5.05.080 Health Regulation.
All nomadic vendors shall comply with all laws, rules and regulations regarding
food handling including established by any applicable regulatory agency, All vehicles

used for the sale of food by nomadic vendors shall comply with all the laws, rules and
regulations respecting such vehicles established by any applicable regulatory agency.
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Section 9. Prosser Municipal Code Section 5.05.090 is hereby enacted to read as
follows:

5.05.096 Nomadic Vendor Standards.

All nomadic vendors licensed under this chapter shall comply with the following
standards:

A, Nomadic Vendors shall be licensed only at those sites on which there is a
permanent business operating and registered under Prosser Municipal Code Chapter 5.04,
unless the Nomadic Vendor obtains a conditional use permit from the City’s Board of
Adjustment and further meets all of the following conditions:

1. All surfaces used by the Nomadic Vendor, and not landscaped, must be
naved or otherwise covered with a dust-free surface.

2. Sanitary restroom facilities must be available in accordance with the rules
of the applicable regulatory agency.

3. Completion of site review including, without limitation, a landscape plan
to reasonably buffer the use from other adjacent uses.

B. No nomadic vendor shall locate his or her vehicle, other conveyance, or
temporary stand within twenty feet of the improved portion of any public right-of-way or
within twenty feet of the intersection of any public right-of-way and private driveway.,

C, The vehicle must be in good repair and of such design and color that it reasonably
conforms to surrounding businesses.

D. No signs or signage shall be permitted other than that which can be contained on
the vehicle or conveyance and one sandwich board sign in accordance with Prosser
Municipal Code Chapter 18.72.

E. No vehicle, other conveyance or temporary stand shall be located closer than
twenty feet from any building or structure on the licensed property or adjoining property.

F. No vehicle, other conveyance or temporary stand shall Iocate closer than fifty feet
from flammable combustible liquid or gas storage and dispensing structures,

G. All nomadic vendors shall place at least one City approved garbage receptacle
upon the site of business for customer use; additional cans may be required at the City’s

discretion.

H. Licensed nomadic vendor sites shall be cleaned of all debris, trash and litter at the
conclusion of daily business activities.
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I All merchandise, goods, wares or food shall only be displayed or offered for sale
within 15 feet of the vendor’s conveyance and be located no closer than twenty feet from
any building or structure on the licensed property or adjoining property.

J. All vehicles, other conveyances or temporary stands shall comply with the City’s
Fire Code.
K. No nomadic vendor shall be licensed to locate a vehicle, other conveyance, or

temporary stand within 250 feet from another nomadic vendor except where vendors are
separated by a public street. This provision does not apply to vendors within a designated
and City-approved farmer’s market.

L. No Nomadic Vendor may be licensed at a location 1if their vehicle, conveyance or
temporary stand diminishes required off-street parking for the permanent business
registered on the site.

Section 10. Prosser Municipal Code Section 5.05.110 is hereby enacted to read
as follows:

5.05.110 Revoecation of License.

Any license issued pursuant to this chapter may be revoked, in writing, by the
Mayor or his or her designee for any one or more of the following causes:

Al Any fraud, misrepresentation, or false statement contained in the
application for a license.

B. Any fraud, misrepresentation, or false statement made in connection with
the selling of products.

C. Conducting the business licensed under this chapter in an unlawful manner
or in such a manner as to constitute a breach of the peace or to constitute a
menace to the health, safety, or general welfare of the public.

D. The determination by the Benton County District Court that the licensee
has committed more than two infractions issued pursuant to section 5.05.120, in

any 24 month period.

Section 11, Prosser Municipal Code Section 5.05.120 is hereby enacted to read
as follows:

5.05.120 Penalty.
Al Except as otherwise provided herein, any person violating any of the

provisions of this chapter shall be deemed to have committed a civil infraction and be
penalized by a fine in the amount of $150.00, plus state assessments for each day he, she,
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or it 1s in violation of this chapter. Such infractions shall be issued and prosecuted in
accordance with Prosser Municipal Code Sections 1.40.070 through 1.40.210.

Section 12. Prosser Municipal Code Section 5.05.990 is hereby enacted to read
as follows:

5.05.990 Severability.

If any section, subsection, sentence, clause, paragraph, phrase, or word of this
chapter should be held to be invalid or unconstitutional by a court of competent
jurisdiction, such invalidity or unconstitutionality thercof shall not affect the validity or
constitutionality of any other section, subsection, sentence, clause, paragraph, phrase or
word of this chapter.

Section 13. The recitals set forth above are hereby adopted as the City Council’s
findings in support of adoption of this ordinance,

Section 14, SEVERABILITY. The provisions of this ordirance are hereby
declared to be severable. If any section, subsection, sentence, clause, or phrase of this
ordinance or its application to any person or circumstance is for any reason held to be
invalid or unconstitutional, the remainder of this ordinance shall not as a result of said
section, subsection, sentence, clause, or phrase be held unconstitutional or invalid.

Section 15, This Ordinance shall become effective 5 days after passage and
publication of an approved summary thereof consisting of its title.

PASSED by the City Council and APPROVED by the Mayor, this
, 2014,

MAYOR PAUL WARDEN
ATTEST:

CITY CLERK, RACHEL SHAW

Approved as to form:

CITY ATTORNEY, HOWARD SAXTON

Date of Publication:
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SUMMARY OF ORDINANCE NO. 14-

of the City of Prosser, Washington

On the day of , 2014, the City of Prosser, Washington, passed
Ordmance No. . . A summary of the content of said ordinance, consisting of the
title, provides as follows;

AN ORDINANCE REQUIRING NOMADIC VENDORS AS DEFINED IN THE ORDINANCE
TO OBTAIN A LICENSE TO OPERATE IN THE CITY OF PROSSER AND SETTING
FORTH THE TERMS AND CONDITIONS UPON WHICH THE MAYOR OR HIS OR HER
DESIGNEE MAY ISSUE SUCH A LICENSE. THE ORDINANCE ALSO LIMITS THE
AREAS IN WHICH NOMADIC VENDORS MAY LOCATE OR DO BUSINESS. THE
ORDINANCE MAKES VIOLATION OF ITS TERMS A CIVIL INFRACTION IN THE
AMOUNT OF $150 AND SETS FORTH WHEN SUCH LICENSE MAY BE REVOKED BY
THE CITY. THE ORDINANCE ADOPTS FINDINGS IN SUPPORT OF ITS ADOPTION.
THE ORDINANCE ALSO PROVIDES THAT ITS PROVISIONS ARE SEVERABLE FROM
ONE ANOTHER; SETS FORTH THE EFFECTIVE DATE OF THE ORDINANCE; AND
PROVIDES FOR PUBLICATION BY SUMMARY.AN ORDINANCE REQUIRING
NOMADIC VENDORS AS DEFINED IN THE ORDINANCE TO OBTAIN A LICENSE TO
OPERATE IN THE CITY OF PROSSER AND SETTING FORTH THE TERMS AND
CONDITIONS UPON WHICH THE MAYOR OR HIS OR HER DESIGNEE MAY ISSUE
SUCH A LICENSE. THE ORDINANCE ALSO LIMITS THE AREAS IN WHICH NOMADIC
VENDORS MAY LOCATE OR DO BUSINESS, THE ORDINANCE MAKES VIOLATION
OF ITS TERMS A CIVIL INFRACTION IN THE AMOUNT OF $150 AND SETS FORTH
WHEN SUCH LICENSE MAY BE REVOKED BY THE CITY. THE ORDINANCE ALSO
PROVIDES THAT ITS PROVISIONS ARE SEVERABLE FROM ONE ANOTHER; SETS
FORTH THE EFFECTIVE DATE OF THE ORDINANCE; AND PROVIDES FOR
PUBLICATION BY SUMMARY.

The full text of this Ordinance will be mailed upon request.

DATED this day of , 2014

CITY CLERK, RACHEL SHAW
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CITY OF PROSSER, WASHINGTON
ORDINANCE NO. 14-

AN  ORDINANCE PERMITTING NOMADIC VENDORS IN
ACCORDANCE WITH PROSSER MUNICIPAL CODE CHAPTER 5.05 IN
CERTAIN ZONE S AND PROHIBITING THEM IN ALL OTHER ZONES.
THE ORDINANCE ALSO ADOPTS FINDINGS IN SUPPORT OF ITS
ADOPTION AND SETS FORTH THE FEFFECTIVE DATE OF THE
ORDINANCE AND PROVIDES THAT ITS PROVISIONS ARE
SEVERABLE FROM ONE ANOTHER AND PROVIDES FOR
PUBLICATION BY SUMMARY.

WHERFEAS, the Planning Commission held a public hearing on the new code
chapter 5.05 and new code chapter 18.60.270 regarding nomadic vendors on April 17,
2014: and

WHEREAS, notice of the Planning Commission public hearing was published on
April 2,2014; and

WHEREAS, in addition, the Planning Commission held workshops or discussed
the nomadic vendor ordinance at meetings to discuss the new chapter on April 18, 2013,
May 16, 2013, June 20, 2013, July I8, 2013, August 15, 2013, September 19, 2013,
November 21, 2013, December 12, 2013, and March 20, 2014; and

WHEREAS, the Planning Commission considered the new chapter in accordance
with the City’s Public Participation requirements in Title 19 of the Prosser Municipal
Code; and

WHEREAS, the Planning Commission followed the process for amendments to
its development regulations provided for in Prosser Municipal Code (PMC) Chapter
19.01. The City Council will held an additional public hearing in accordance with PMC
19.01.040 on May 6, 2014; and

WHEREAS, the City issued a Determination of non-significance on April 24,
2014, for the new code provisions; however, environmental review is ongoing with the
City Council making the final determination in the Ordinance. Adopting the nomadic
vendor code provisions, will be an integrated SEPA/GMA Document issued in
accordance with WAC 197-11-210 through WAC 197-11-235 and Prosser Municipal
Code Chapter 16.08. This is a non-project action and comments will be taken on the
SEPA determination through the Cily Council Hearing. Administration has provided for
the use of the Optional DNS process 1o issue the DNS in this matter. . Administration
has issued a DNS which is retained by Council; and

WHEREAS, the following provided oral testimony at one or more of the
hearings: Steve Zetz; and
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WHEREAS, the following submitted written materials at one or more of the
hearings: the City of Prosser and the Washington State Department of Transportation;
and;

WHERFEAS, the City published notices of all public hearings in the Prosser
Record Bulletin which is the City’s official newspaper; and

WHEREAS, all notices required by R.C.W. 36.70A.020 and the Prosser
Municipal Code have been provided to interested parties; and

WHEREAS, pursuant to the Revised Code of Washington (RCW) 36.70A.120,
the Washington State Growth Management Act (GMA) provides for that the City’s
development regulations must comply with it Comprehensive Plan; and

WHEREAS, these enactments are intended to bring the City’s commercial and
industrial zoning regulations mto compliance with the City’s Comprehensive Plan [ast
adopted on April 5, 2011; and

WHEREAS, all development regulation amendments or enactments are
legislative actions pursuant to Prosser Municipal Code (PMC) 19.01.040 and .060; and

WHEREAS, the enactments are consistent with the goals and requirements of the
GMA and the City’s Comprehensive Plan; and

WHEREAS, the City submitted the above-listed ordinances for 60-day review by
the State on March 25, 2014, and was granted expedited review on April 10, 2014, and
the Department of Commerce made no comments regarding the ordinances; and

WHEREAS, since it is consistent with the City’s Comprehensive Plan, the
enactments are consistent with RCW 36.70A.120, the Washington State Growth
Management Act (GMAY);

WHEREAS, the applicable procedural and notice requirements for a legislative
action contained within the Prosser Municipal Code, including having conducted public
hearings for the ordinance, have been adhered to; and

WHEREAS, all persons desiring to comment on the enactments were given a full
and complete opportunity to be heard and submit written materials; and

WHEREAS, adoption of the nomadic vendor ordinance promotes the general
health, safety and welfare of the public and is a proper use of the City’s police power

under the Washington State Constitution and the Revised Code of Washington; and

WHEREAS, Issuance of an integrated SEPA/GMA Document in accordance with WAC
197-11-210 through WAC 197-11-235 and Prosser Municipal Code Chapter 16.08 1s the correct

52



SEPA procedure to evaluate the environmental impacts caused by adoption of amendments or
enactments to the City’s development regulations;

NOW, THEREFORE THE CITY COUNCIL OF THE CITY OF
PROSSER, WASHINGTON, DO ORDAIN AS FOLLOWS:

Section 1. Prosser Municipal Code Section 18.60.270 is hereby enacted to read as
follows:

18.60.270 Nomadic Vendors.

Nomadic Vendors regulated by Prosser Municipal Code Chapter 5.05 are allowed in all T
and C zones except for Commercial Professional (CN) and Commercial Neighborhood {CP).
Except as permitted in this section, Nomadic Vendors are prohibited in all other zones.

Section 2. The recitals set forth above are hereby adopted as the City Council’s findings
in support of adoption of this ordinance.

Section 3. SEVERABILITY. The provisions of this ordinance are hereby declared to be
severable. If any section, subsection, sentence, clause, or phrase of this ordinance or its
application to any person or circumstance 1s for any reason held 1o be invalid or unconstitutional,
the remainder of this ordinance shall not as a result of said section, sentence, clause, or phrase be
held unconstitutional or invalid.

Section 4. This ordinance shall take effect five (5) days after passage and publication of
an approved summary thereof consisting of the title.

PASSED by the City Council and APPROVED by the Mayor, this day of
,2014.

MAYOR PAUL WARDEN
ATTEST:

CITY CLERK, RACHEL SHAW

Approved as to form:

CITY ATTORNEY, HOWARD SAXTON

Date of Publication:
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SUMMARY OF ORDINANCE NO. 14-

of the City of Prosser, Washington

On the day of , 2014, the City of Prosser, Washington, passed
Ordinance No. . A summary of the content of said ordinance, consisting of the
title, provides as follows:

AN ORDINANCE PERMITTING NOMADIC VENDORS IN ACCORDANCE WITH
PROSSER MUNICIPAL CODE CHAPTER 35.05 IN CERTAIN ZONE S AND PROHIBITING
THEM IN ALL OTHER ZONES. THE ORDINANCE ALSO ADOPTS FINDINGS IN
SUPPORT OF ITS ADOPTION AND SETS FORTH THE EFFECTIVE DATE OF THE
ORDINANCE AND PROVIDES THAT ITS PROVISIONS ARE SEVERABLE FROM ONE
ANOTHER AND PROVIDES FOR PUBLICATION BY SUMMARY.

The full text of this Ordinance will be mailed upon request.

DATED this day of , 2014

CITY CLERK, RACHEL SHAW
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WALC 197-11-960 Environmental checklist,
ENVIRONMENTAL CHECKLIST
Purpose of checklist,

The State Environmental Policy Act (SEPA), chapter 43.21C RCW, requires ali governmental agencies to consider the
environmental impacts of a proposal before making decisions. An environmental impact statement (EIS) must be prepared for all
proposals with probable significant adverse impacts on the quality of the environment. The purpose of this checklist is to provide
information to help vou and the agency identify impacts from your proposal (and to reduce or avoid impacts from the proposal, if
it can be done} and to help the agency decide whether an EIS is required.

Instructions for applicants:

This environmental checklist asks you to describe some basic information about your proposal. Governmental agencies
use this checklist to determine whether the environmental impacts of your preposal are significant, requiring preparation of an
EIS. Answer the questions briefly, with the most precise information known, or give the best description vou carn.

You must answer each question accurately and carefully, to the best of your knowledge. In most cases, you should be
able to answer the questions from your own observations or project plans without the need fo hire experts, 1f you really do not
know the answer, or if a question does not apply to your proposal, write "do not know" or “does not apply.” Complete answers to
the guestions now may avoid unnecessary delays later.
these questions if you can. If you have problems, the governmental agencies can assist you,

The checklist questions apply te all parts of your proposal, even if you plan to do them over a period of time or on
different parcels of land. Attach any additional information that will help describe your proposal or its environmental effects.
The agency to which you submit this checkiist may ask vou to explain your answers or provide additional information reasonably
related to determining if there may be significant adverse impact.

Use of checklist for nonproject proposals:

Complete this checklist for nonproject proposals, even though questions may be answered “does not apply.” 1N
ADDITION, complete the SUPPLEMENTAL SHEET FOR NONPROJECT ACTIONS (part D).

For nonproject actions, the references in the checklist to the words "project,
be read as "proposal,” "proposer," and "affected geographic area,” respectively.

"o

applicant,” and "property or site" should

A. BACKGROUND

i. Name of proposed project, if applicable:
Nomadic Vendors

2. Name of applicant: City of Prosser
3. Address and phone number of applicant and contact person:

Steve Zetz
601 7" Street Prosser, WA 993350
509-786-8212

4. Date checklist prepared: March 25, 2014
5. Agency requesting checklist: City of Prosser
6. Proposed timing or schedule (inciuding phasing, if applicable):

To be complete by May 2014
7. Do you have any plans for future additions, expansion, or further activity related to or connected with this proposal? If yes,

explain.
No

95



8. List any environmental information you know about that has been prepared, or will be prepared, directly velated to this

proposal.

SEPA Checklist

9. Do you know whether applications are pending for governmental approvals of other proposals directly affecting the property
covered by vour proposal? If ves, explain.

No

10. List any government approvals or permits that will be needed for your proposal, if known,

None

11. Give brief, complete description of your proposal, including the proposed uses and the size of the project and site. There are
several questions later in this checklist that ask vou to describe certain aspects of your proposal. You do not need to repeat those
answers on this page. (Lead agencies may modify this form to include additional specific information on project description.)

This ordinance allows for the placement of Nomadic Vendors as defined to set-up and sell goods from vehicles or trailers on

private property if they comply with the following established in section 5.05.090 Nomadic Vendor Standards.

Al nomadic vendors licensed under this chapier shall comply with the following standards:
A Nomadic Vendors shall be ficensed only ar those sites on which there is a permanent business operaiing and
registered under Prosser Municipaf Code Chapter 5.04, unless the Nomadic Vendor obiains a conditional use permit from the
City’s Board of Adjustment and further meets gll of the following conditions:

1 Afl surfaces used by the Nomadic Vendor, and not landscaped, must be paved or oifierwise covered with a
dusi-free surfuce.

2 Sanitary resiroom facilivies must be qvailable in accordance with the rules of the applicable regulatory
agercy.

3 Completion of site review Including, without limitation, ¢ lendscape plan {o reasonably buffer the use from
oiher adjacent uses.
B. No nomadic vendor shall locate Iiis or her veliicle, sther conveyance, or temporary stand within twenty feef of the
improved portion of any public right-gf-way or within twenty feet of the inmtersection of any public right-of-way and private
driveway.
Z. The velicle must be in good repair and of such design and celor that it reasonably conforms fo surrounding
businesses.
D, Ne signs or signage shall be permitied other than thas whick can be contained on the veliicle or conveyance and one

sandwich board sign in accordance with Prosser Municipal Code Chapter 18,72,
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E No vehicle, other convepance or temporary stand shall be located closer thun twenty feet from any building or
structure on the licensed property or adjeining property.

F No vehicle, other convepance or temporary stand shall locate closer than fifty feer from flanunable combusiible
liguid or gas storage ond dispensing struciures.

& Al nomadic vewdors shadl place at least one City approved garbage receptacle upon the sife of business for cusiomer

ise; additional cans may be reguired af he City’'s disererion.

H. Licensed nomadic vendor sites shall be cleaned of alf debris, frash and Htter of the conclusion of duily business
activiies.
I All merchandise, goods, wares or jood shali only be displuyed or offered for saie within I3 feet of the vendor’s

corrveyance and be focated no closer than twenty feet from any building or structure on the ficensed property or adjoining

property.
A Al vehicles, other conveyances or temporary stands siualf comply with the City’s Fire Code,
K. No nomadic vendor shall be licensed to loeate a velicle, other conveyance, or temporary stand within 250 feet from

anothier nomadic vendor except where vendors are separated by a public streei.  This provision does not apply to vendors
withiin o designaied and City-epproved furmer’s market.
£ No Nomadic Vendor may be licensed at ¢ location jf their vehicle, conveyvance or temporary stand diminishes

reqguired off-street parking for the permanen! business regisiered on the site.

12, Location of the proposal. Give sufficient information for a person to understand the precise location of your proposed
project, including a street address, if any, and section, township, and range, if known. f a proposat would oceur over a range of
area, provide the range or boundaries of the site(s). Provide a tegal deseription, site plan, vicinity map, and topographic map, if
reasonably available. While you should submit any plans required by the agency, vou are not required to duplicate maps or
detailed plans submitted with any permit applications related to this checklist.

City of Prosser, City wide.
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TO BE COMPLETED BY APPLICANT EVALUATION FOR
AGENCY USE ONLY

C. SIGNATURE

The above answers are true and complete to the best of my knowledge. | understand that the lead
agency is relying on them to make its decision,

RSt L A ree OO = o ST SR TS OO PO TP U OO OO R DU UE OO TS U U U TR U

Date Submitted: ...oooove...... e /; Wﬁ””% ...... oS ern Ly

T TR O P T R At L L L T T T TP PPU
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TO BE COMPLETED BY APPLICANT EVALUATION FOR
AGENCY USE ONLY

D, SUPPLEMENTAL SHEET FOR NONPROJECT ACTIONS
{do not use this sheet for project actions)

Because these questions ate very general, it may be helpful to read them in conjunction
with the list of the elements of the environment.

When answering these questions, be aware of the extent the proposal, or the types of
activities likely to result from the proposal, would affect the item at a greater intensity or
at a faster rate than if the proposal were not implemented. Respond briefly and in general
terms.

1. How would the proposal be likely to increase discharge to water; emissions to air; pro-
duction, storage, or release of toxic or hazardous substances; or production of noise?

PMscharge of water and water service must be incompliance with State law and Prosser Municipal Code. Food service vendors
must also comply with the Department of Health regulations. The proposal does not allow for the manufacturing or storage of

materials that would generate noise or create a hazardous environment.

Proposed measures to avoid or reduce such increases are:
NA

2. How would the proposal be likely to affect plants, animals, fish, or marine life?
The proposal is unlikely to affect plants or animals. The nature of mobile vending requires Jess space than traditional commercial

structures. Sales are generally smaller in nature.

Proposed measures to protect or conserve plants, animals, fish, or marine life are:

NA

3. How would the proposal be likely to depiete energy or natural resources?

Placement of vendors is done on existing sites, additional resources are not required.

Proposed measures to protect or conserve energy and natural resources are:

NA

4, How would the proposal be likely to use or affect environmentally sensitive areas or
areas designated {or eligible or under study) for governmental protection; such as parks,
wilderness, wild and scenic rivers, threatened or endangered species habitat, historic or
cuftural sites, wetlands, floodplains, or prime farmlands?

Placement of vendors is only aliowed in certain zones. Vendors are still subject to all rules and regulations applicable to critical

dareas.

Proposed measures to protect such resources or to avoid or reduce impacts are:
NA
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TO BE COMPLETED BY APPLICANT EVALUATION FOR
AGENCY USE ONLY
5. How would the proposal be likely to affect land and shoreline use, including whether it
would allow or encourage land or shoreline uses incompatible with existing plans?

Prosser shorelines are primarily zoned residential or public facility and placement of vendors in these zones are prohibited.
Commercial zones adjacent to shorelines are still subject to the shoreline permitting process if the proposed site is within

shoreline jurisdiction.

Proposed measures to avoid or reduce shoreline and land use impacts are:
Discourage placement near shorelines, encourage set-backs consistent with the policies established in the Comprehensive Plan.

6. How would the proposal be likely to increase demands on transportation or public
services and utilities?

The proposal it likely to reduce transportation impacts by providing the public with available services closer to their places of

business or homes.

Proposed measures to reduce or respond to such demand(s) are:
NA

7. Identify, if possible, whether the proposal may conflict with loeal, state, or federal laws or requirements for the
protection of the environment.

No conflicts have been identified. Because the vendors are temporary it is uniikely that any impacts would be significant or long-
term.



City of Prosser
Washington
Determination of Non-significance (DNS).

Bescription of preposal: Nomadic Vendor Ordinance
Proponent: City of Prosser
Location of proposal: City of Prosser

Fead Agency: City of Presser

The lead agency for this proposal has determined that it does not have a probable significant
adverse impact on the environment. An environmental impact statement (EIS) is not required
under RCW 43.21C.030 (2)(¢). This decision was made after review of a completed
environmentai checklist and other information on file with the lead agency. This information is
available to the public on request.

o

There is no comment period for this DNS,

¥ This DNS is issued after using the optional DNS process in WAC 197-11-355. There is no

further comment period on the DNS.

2 This DNS is issued under WAC 197-11-340(2); the lead agency will not act on this proposal
for 14 days from the date below. Comments must be submitted by .

Responsible Official: Steve Zetz
Positton/Title: City Planner
Address; 601 7" Street, Prosser, WA
Date: April 24, 2014

ST -

X ETes o e
(H‘r/ __,_,../
You may appeal this determination to by sending your written
commernts
Prosser City Hall, 601 7" Street, Prosser, WA. 99350 (509) 786-2332 no later than
. You should be prepared to make specific factual objections. Contact

Prosser City Hall to read or ask questions about the procedures for SEPA appeals.

There is no agency appeal
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Steve Zetz

From: COM GMU Review Team [reviewteam@commerce.wa.gov]
Sent: Thursday, Aprit 10, 2014 6:23 AM

To: Steve Zetz

Ce: Andersen, Dave (COM)

Subiect: 20108, City of Prosser, Expedited Review Granted, DevRegs

Dear Mr. Zetz:

The City of Prosser has been granted expedited review for the: Proposed placement of
mobiie vending machines and trailers on private property in certain commercial and
industrial zones subject to the restrictions in the ordinance. This proposal was submitted
for the required state agency review under RCW 36.70A.106.

As of receipt of this email, the City of Prosser has met the Growth Management Act notice to
state agency reguirements in RCW 36,70A.106 for this submittal. For the purpose of
documentation, please keep this email as confirmation.

If you have any questions, please contact Paul johnson at 360.725.3048 or by email at
paul.johnson@commerce.wa.gov

Thank you.

Review Team, Growth Management Services
Department of Commerce

P.O. Box 42525

Olympia WA 98504-2525

(360) 725-3000

FAX (360) 664-3123
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; g i South Central Reglon

- Washington Stale 2809 Rudkin Road
V/&F bepariment of Transportation , Union Gap, WA 98903-1648
' (50) 577-1600 7 FAX: (500) 5771603
Secretary of Transportation WA Wdlot wa.gov

Aptil 16, 2014

City of Prosser
601 7™ Street
Prosser, WA 99350

Attention: Rachel Shaw, City Cletk

Subjéct: Nomiadie Vendor Ordinance
I-82, Exit 80 Interchange Vicinity

We have reviewed the proposed project and have the following comments.

A portion of the aiea affected by this proposal is adjacent to 1-82 Exit 80 (Wine Country Road/Gap
Road interchange). -82, including the ramps, is a fully controlled limited access facility. The Wine
Countty Road/ Merlot Drive intersection is within the litited access boundaries of the intgrchange.
The limited access boundaries extend northwesterly 236.28 fect and southeasterly 500 feet along
Wine Country Road, and 455.25 feet easterly along Merlot Road from the intersection.

This proposal also affects areas adjacent to I-82 Bxit 82 (SR 22/Wine Country Road interchange) and
State Highway 22 (SR 22). The limited access boundaries extend southwesterly 300 feet and
northwesterly 2301.66 feet along Wine Cowitry Road from the SR 22/Wine Couiitry Road
intersection (Highway Engineer’s Station 37+36.73). S8R-22 within the project area is a partially
controlled limited access facility.

The selling and delivery of goods, wates, food or merchandise is prohibited within the limited acoess
boundaites described above.

Thank you fo the opportunity to review and cominent on this proposal. If you have any quéstions
regarding our comments, please contact Rick Holmstrom at (509) 577-1633.

“aul Gonseth, P.E.
Planning & Materials Engineer

PG:  rhinmls

ce: File #7,1-82
Tom Lenberg, Area 3 Maintenance Superintendent

piiplanning\devreviProsser_Vendoi Ordinance.docx
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CITY OF PROSSER, WASHINGTON

AGENDA BILL

Agenda Title: Meeting Date:
May 6, 2014
Consideration of Ordinance 14- an | Special Meeting

interim Ordinance of the City Counci! of the
City of Prosser, YWashington, Adopting a
Moratorium on the Establishment of
Medical Cannabis Dispensasies and
Collective Gardens; Defining “Medical
Cannabis Dispensaries” and “Collective
Gardens;” Declaring an Emergency,
Adopting a Work Plan, and Establishing an
Effective Date.

Consideration of Ordinance 14-
Adopting a Fublic Participation Plan to
Guide the Process to Adopt an
Amendment to the Prosser Zoning
Regulations regarding Medical Cannabis.

Department: Director: Contact Person: Phone Number:
Planning | Steve Zetz Steve Zetz {(500) 786-8212
Cost of Proposal; Account Number:
NA

Amount Budgeted: . Name and Fund#
NA

Reviewed by Finance Department:
SRR '_
K’Qtﬁgm‘ e Manaos

Attachments to Agenda Packet ltem: -
1. Proposed Ordinance 14-_____ (Moratorium)
2. Proposed Ordinance 14- (Public Participation Plan).
3. Packet from the April 22, 2014, Mesting.

Summary Statement:

The City Council held a public hearing on April 22, 2014, to take public testimony on the
potential extension of the existing medical cannabis moratorium and whether to establish
a work plan for new medical cannabis zoning regulations. There was no testimony in
opposition to extending the moratorium or to establishing a work plan for new
regulations. :

After the public hearing, Council directed staff to draft an ordinance extending the
existing medical cannabis moratorium for ancther six months. Council further directed
staff to include a work plan that would ban medical cannabis until the state of

Washington licensed the medical cannabis facility. In order to implement this work plan,
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| Councit further directed staff to draft a public pammpatson plan to guide the process to
adopt the new regulations.

The attached ordinances Emb!ement the Council's direction given at the April 22, 2014,
public meeting.

4

Consistent with or Comparison to:

The proposed ordinance is consistent with the direction from the City Council on April 22,
2014,

Recommended City Council Action/Suggested Motion:

Recommend approval of Ordinance 14-____ an Interim Ordinance of the City Councit of
the City of Prosser, Washington, Adopting & Moratorium on the Establishment of Medical
Cannabis Dispensaries and Collective Gardens; Defining “Medical Cannabis
Dispensaries” and “Collective Gardens;” Declaring an Emergency; Adopting a Work
Pian, and Establishing an Effective Date.

Recommend Approval of Ordinance 14- Adopting a Public Participation Plan to
Guide the Process to Adopt an Amendment to the Prosser Zoning Regulations regarding
Medical Cannabis.

Reviewed by Department Reviewed by City Attorney: | Approved by Mayor;
Director: ;

Date: Date: /A W Date; ﬁ - [ - { L{
Today's Date; Revision Number/Date: ' File Name and Path:
April 29, 2014

65



CITY OF PROSSER, WASHINGTON
ORDINANCE NO, 14-

AN INTERIM ORDINANCE OF THE CITY COUNCIL OF THE CITY OF
PROSSER, WASHINGTON, ADOPTING A MORATORIUM ON THE
ESTABLISHMENT OF MEDICAL CANNABIS DISPENSARIES AND
COLLECTIVE GARDENS; DEFINING “MEDICAL. CANNABIS
DISPENSARIES” AND “COLLECTIVE GARDENS;” DECLARING AN
EMERGENCY; ADOPTING A WORK PLAN, AND ESTABLISHING AN
EFFECTIVE DATE. THE ORDINANCE ALSO PROVIDES THAT ITS
PROVISIONS ARE SEVERABLE FROM ONE ANOTHER AND
PROVIDES FOR PUBLICATION BY SUMMARY.

WHEREAS, Initiative Measure No. 692, approved November 3, 1998, created an
affirmative defense for “qualifying patients” to the charge of possession of cannabis; and

WHEREAS, the initiative and cwrrent Chapter 69.51A RCW are clear that nothing in its
provisions are to be “construed to supersede Washington state law prohibiting the acquisition,
possession, manufacture, sale or use of marijuana for non-medical purposes;” and

WHEREAS, the Washington State Department of Health opines that it is “not legal to
buy or sell” medical cannabis and further opines that “the law [Chapter 69.51A RCW] does not
allow dispensaries,” leaving enforcement to local officials; and

WHEREAS, on March 31, 2014, Division Il of the Washington State Court of Appeals
issued a decision regarding the City of Kent’s ban on collective gardens; and

WHEREAS, the Kent decision clarified that due to the Governor’s veto of certain
portions of the Medical Use of Cannabis Act, collective gardens were not legal in the state of
Washington; and

WHEREAS, the logic underlying the Kent decision means that medical cannabis
dispensaries are also not legal in the state of Washington; and

WHEREAS, the City acknowledges the right of qualified health care professionals to
recommend the medical use of cannabis, acknowledges the affirmative defense available to
qualifying patients from the possession of cannabis as well as the right of patients to designate a
“designated provider” who can “provide” rather than sell cannabis to “only one patient at any
ope time;” and

WHEREAS, the 2011 State Legislature passed E2SSB 5073 (“the Act”) and the
Governor signed the bill but vetoed several sections of the bill; and

WHEREAS, E285B 5073 was effective on July 22, 2011, and has since been
incorporated in the codification of Chapter 69.51A RCW, Medical Cannabis; and '
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WHEREAS, the act authorizes “collective gardens” which would authorize certain
qualifying patients the ability to produce, grow and deliver cannabis for medical use; and

WHEREAS, the acceptance of development applications proposing medical cannabis
dispensaries and collective gardens development may allow development that is incompatible
with nearby existing land uses and lead to erosion of community character and harmony; and

WHEREAS, despite the Governor’s veto of certain Sections of E2SSB 5073, it is
appropriate to impose a moratorium on medical cannabis dispensaries, so the City Council can
determine whether further regulation is necessary; and

WHEREAS, the voters of the State of Washington approved Initiative 502 amending
Chapter 69.50 RCW to allow for the recreational use of rnarijuana, effective November 16, 2012;
and

WHEREAS, Inifiative 502 has since been incorporated into the codification of Chapter
69,50 RCW; and

WHEREAS, the Washington State Liquor Control Board has adopted strict regulatory
scheme for recreational marijuana; and

WHEREAS, on August 29, 2013, the United States Department of Justice acting
through the Attorney General’s Office issued a memorandum (Memorandum) to all United
States Attorneys providing guidance regarding marijuana enforcement; and

WHEREAS, the Memorandum 1s generally undersiood {o mean that in order for the
State, Political Subdivisions, and Municipalities to avoid prosecution, marijuana regulations that
allowed the use of marijuana would have 1o address the following bullet points:

Preventing the distribution of marijuana to minors;

e Preventing revenue from the sale of marijuana from going to criminal enterprises,
gangs, and cartels;

« Preventing the diversion of marijuana from states where it is legal under state law
in some form to other states;

e Preventing state-authorized marijuana activity from being used as a cover or
pretext for the trafficking of other illegal drugs or other illegal activity;

¢ Preventing violence and the use of firearms in the cultivation and distribution of
marijuana;

» Preventing drugged driving and the exacerbation of other adverse public health
consequences associated with manjuana vse;

e Preventing the growing of marijuana on public lands and the attendant public
safety and environmental dangers posed by marijuana production on public lands;
and

¢ Preventing marijuana possession or use on federal property;
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AND WHEREAS, the regulations implementing Initiative 502 are generally believed to
comply with and address the federal concerns enumerated above; and

WHEREAS, Chapter 69.51A, RCW, as currently enacted, may not in its entirety fully
address the federal concerns enumerated above; and

WHEREAS, pursuant to Budget Proviso Language in Third ESSB 5034 Sec. 141(2)
Washington Liquor Conirol Board, the Department of Health, and the Department of Revenue
were directed to provide recomumendations to the Washington Legislature regarding medical
cannabis regulation.

AND WHERFEAS, the Liguor Control Board made the following recommendations to
the Washington State Legislature in 2014 (summarized):

The liquor control board must work with the department of health and the
department of revenue to develop recommendations for the legislature regarding
the interaction of medical marijuana regulations and the provisions of Initiative
Measure No. 502. At a minimum, the recommendations must include provisions
addressing the following:

(i) Age lmuts;

(i1) Authorizing requirements for medical marijuana;

(iii) Regulations regarding health care professionals;

(iv) Collective gardens;

{v) Possession amounts;

(vi) Location requirements;

(vit) Requirements for medical marjjuana producing, processing and
retail licensing; and

(viii) Taxation of medical marijuana in relation to recreational marijuana;

(ix) Determine which State Agency should administer medical cannabis;

WHEREAS, the Legislature, in its most recent session, did not pass any bills in relation
to the recommendation of the Liquor Control Board’s recommendation changing the provisions
of RCW Chapter 69.51A, to make collective gardens and medical cannabis dispensaries
acceptable to the Federal Government; and

AND WHEREAS, the City Council finds that it is in the public interest that any zoning
and development regulations are consistent with both federal and state law; and

WHEREAS, the City Council deems it to be in the public interest to establish a zoning
moratorinm pending local review of the anticipated changes to Chapter 69.51A, RCW; and

WHEREAS, a public hearing regarding this ordinance was held on April 22, 2014; and

WHEREAS, there was no testimony in opposition to the renewal of the existing medical
cannabis moratorium; and
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WHEREAS, RCW 35A.63.220 and RCW 36.70A.390 authorize the City to enact this
moratorium; and

WHEREAS, the City is adopting a work plan to amend its zoning code to add
regulations regarding medical cannabis;

NOW THEREFORE, THE CITY COUNCIL OF THE CITY OF PROSSER,
WASHINGTON, DO ORDAIN AS FOLLOWS:

Sectiop 1. Pursuant to the provisions of RCW 36.70A.390, a zoning moratorium is
hereby enacted in the City of Prosser prohibiting the establishment, location, operation,
registration or licensing, maintenance, or continuation of any medical cannabis collective garden
or any medical marijuana dispensary, whether for profit or not for profit, asserted to be
authorized or actually authorized under E2SSB 5073, Chapter 181 Laws of 2011, Chapter
69.51A RCW, or any other laws of the State of Washington. No building permit, cccupancy
permit, or other development permit or approval shall be issued for any of the purposes or
activities listed above. No business registration or license shall be granted or accepted while this
moratorium is in effect for any of the activities listed above. Any land use approvals, business
registrations or licenses or other permits for any of these operations that are issued as a result of
error or by use of vague or deceptive descriptions during the moratorium are null and void, and
without legal force of effect.

Section 2. A “Medical Cannabis Dispensary” means any business, agency, organization,
cooperative, network, consultation operation, or other group, or person, no matter how described
or defined, including ifs associated premises and equipment, which has for its purposes or which
is used to grow, select, measure, package, label, deliver, sell, or otherwise transfer (for
. consideration or otherwise) cannabis for medical use. A person who is the designated provider
for only one qualified patient during any 15 day period and who complies with Chapter 69.51 A
RCW shall not be deemed a medical cannabis dispensary for the purposes of this moratorium.

Section 3. “A Medical Cannabis Collective Garden” is an area or garden where
gqualifying patients engage in the production, processing, transporting, and delivery of cannabis
for medical use as set forth in the Act and subject to the limitations therein.

Section 4. Medical cannabis dispensaries and medical cannabis collective gardens as
defined in this Ordinance are hereby designated as prohibited uses in the City of Prosser and a
moratorium related to these uses is hereby established. No business registration or license shall
be issued to amy person or entity for a medical cannabis dispensary or a medical cannabis
collective garden, which are hereby defined to be prohibited uses under the Ordinances of the
City of Prosser.

Section 8. Pursuant to RCW 36.70A.106, this interim Ordinance shall be fransmitted to
the Washington State Department of Commerce as required by law.

Section 6. Work Plan. The City Council directs the City Planning Commission to hold a
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public hearing or hearings to consider the permanent ban of collective gardens in residential
zones and to consider a ban on collective gardens and medical cannabis dispensaries (both as
defined herein) unless and until the State of Washington develops a tightly regulated market
acceptable to the Federal Government for such uses, and until the State issues a license
specifically to operate a collective garden or medical cannabis dispensary in the city of Prosser.

Section 7. Should any section, paragraph, sentence, clause or phrase of this Ordinance,
or its application to any person or circumstance, be declared unconstitutional or otherwise invalid
for any reason, or should any portion of this Ordinance be pre-empted by state or federal law ox
regulation, such decision or pre-emption shall not affect the validity of the remaining portions of
this Ordinance or its application to other person or circumstances.

Section §. This Ordinance shall not be codified.

Section 9. The above “Whereas” clauses of this Ordinance constitute specific findings
by the Council in support of passage of this Ordinance.

Section 10, The City Council declares that an emergency exists requiring passage of this
Ordinance for the protection of public health, safety, welfare, and peace based on the Findings
set forth in Section 9 above. This Ordinance shall take effect and be in full force immediately
upon passage and shall expire November 5, 2014, unless extended or released according to law

PASSED by the City Council and APPROVED by the Mayor, this day of
,2014.

MAYOR PAUL WARDEN
ATTEST:

CITY CLERK, RACHEL SHAW

am

Approved as to form: ..

CITY ATTORNEY, HOWARD SAXTON

Date of Publication:
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SUMMARY OF ORDINANCE NO. 14-

of the City of Prosser, Washington

On the day of . 2014, the City of Prosser, Washington, passed
Ordinance No. . A summary of the content of said ordinance, consisting of the
title, provides as follows:

AN INTERIM ORDINANCE OF THE CITY COUNCIL OF THE CITY OF PROSSER,
WASHINGTON, ADOPTING A MORATORIUM ON THE ESTABLISHMENT OF
MEDICAL CANNABIS DISPENSARIES AND COLLECTIVE GARDENS; DEFINING
“MEDICAL CANNABIS DISPENSARIES” AND “COLLECTIVE GARDENS;” DECLARING
AN EMERGENCY; ADOPTING A WORK PLAN, AND ESTABLISHING AN EFFECTIVE
DATE. THE ORDINANCE ALSO PROVIDES THAT ITS PROVISIONS ARE SEVERABLE
FROM ONE-ANOTHER AND PROVIDES FOR PUBLICATION BY SUMMARY.

The full text of this Ordinance will be mailed upon request.

DATED this day of , 2014

CITY CLERK, RACHEL SHAW
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CITY OF PROSSER, WASHINGTON
ORDINANCE NO. 14-

AN ORDINANCE ADOPTING A PUBLIC PARTICIPATION PLAN
TO GUIDE THE PROCESS TO ADOPT AN AMENDMENT TO THE
PROSSER ZONING REGULATION REGARDING MEDICAL
CANNABIS, THE ORDINANCE ALSO SETS FORTH THE
EFFECTIVE DATE OF THE ORDINANCE AND PROVIDES THAT
ITS PROVISIONS ARE SEVERABLE FROM ONE ANOTHER AND
PROVIDES FOR PUBLICATION BY SUMMARY.

THE CITY COUNCIL OF THE CITY OF PROSSER, WASHINGTON, DO
ORDAIN AS FOLLOWS:

Section 1. Adoption. The City of Prosser 2014 Public Participation Plan, attached to this
ordinance and incorporated herein by this reference as if set forth in full, is hereby adopted. The
City will follow the Public Participation Plan during the consideration of the 2014 amendment to
its zoning regulations for Medical Cannabis.

Section 2. Dissemination. The Planning Department shall broadly disseminate the
Public Participation Plan using some or all of the methods set forth for the dissemination of
public notices in Section 6.5 of the Public Participation Plan.

Section 3. SEVERABILITY. The provisions of this ordinance are hereby declared
to be severable. If any section, subsection, sentence, clause, or phrase of this ordinance or its
application to any person or carcumstance 1s for any reason held to be mvalid or unconstitutional,
the remainder of this ordinance shall not as a result of said section, sentence, clause, or phrase be
held unconstitational or invalid.

Section 4. This ordinance shall take effect five (5} days after passage and publication of
an approved summary thereof consisting of the title.

PASSED by the City Council and APPROVED by the Mayor, this  day of
2014.

MAYOR PAUL WARDEN
ATTEST:

CITY CLERK, RACHEL SHAW
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Approved as to form:

R —————

HOWARD SAXTON, CITY ATTORNEY

Date of Publication:
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SUMMARY OF ORDINANCE NO. 14-

of the City of Prosser, Washington

On the day of __» 2014, the City of Prosser, Washington, passed
Ordinance No. . A summary of the content of said ordinance, consisting of the

title, provides as follows:

AN ORDINANCE ADOPTING A PUBLIC PARTICIPATION PLAN TO GUIDE THE
PROCESS TO ADOPT AN AMENDMENT TO THE PROSSER ZONING REGULATION
REGARDING MEDICAL CANNABIS. THE ORDINANCE ALSO SETS FORTH THE
EFFECTIVE DATE OF THE ORDINANCE AND PROVIDES THAT ITS PROVISIONS ARE
SEVERABLE FROM ONE ANOTHEER AND PROVIDES FOR PUBLICATION BY
SUMMARY.

The full text of this Ordinance will be mailed upon request.

DATED this day of ,2014

CITY CLERK, RACHEL SHAW
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Public Participation Plan

1.0 Introduction

The City Council has adopted a Medical Cannabis Moratorium by passage of Ordinance Number
14- , consideration of the new zoning text amendment is required by the work plan
referenced in that Ordinance.

The Growth Management Act recommends that local govermments establish a public
participation program for the evaluation and amendment of its Zoning Regulations. This Public
Participation Plan describes the steps that the City of Prosser will take to involve the community.
The goal is to provide the public with timely information, an understanding of the process, and
opportunities to review and comment on the draft Comprehensive Plan, and to have these
comments forwarded to the City’s decision makers.

2.0 2014 Comprehensive Plan Amendment

The 2014 Zoning Text Amendment is an update to account for changes in the law with regard ot
Medical Cannabis.

3.0 Public Engagement and Involvement to Date
See section 4.3 below.
4.6 2013 Public Review

Opportunities for public involvement will be provided through the 2014 Comprehensive Plan
Amendment to encourage early and continuous public participation. The following steps will be
taken to provide information fo the public:

4.1 Availability of Draft 2014 Zoning Text Amendment

The City of Prosser will make the Draft 2014 Zoning Text Amendinent available in a number of
formats:

e The entire draft will be available at the City of Prosser website, linked from the
City’s homepage www.cityofprosser.com.

e A hard copy of the entire document will be available at Prosser City Hall, 601 7%
Avenue, Prosser, WA 99350

e A summary of the new regulations will be inserted into the City’s Utility
Mailing. :
4.2 Public Invelvement
The City Planming Department will meet with interested persons to explain the Zoning Text

Amendment at its office in City Hall on an as-needed bagis. The City will meet with civic
groups to explain the changes to the plan.

75



4.3 Draft Comprehensive Plan Public Review Timeline

The Planning Commission will serve as the central advisory committee for the public review of
the draft Zoning Text Amendment. The following is the anticipated meeting timeline. Public
comment will be taken at the beginning and end of each Planning Commission meeting and City
Council mesting. Additional meetings may be scheduled at the discretion of the Planning
Commission and/or City Conncil to ensure adequate review of the draft Zoning Text
Amendment. Announcement of changes to the meeting timeline will be disseminated per
Section 4.5.

May 8, 2014

2014 Draft Medical Cannabis Regulations public release.

May 13, 2014

Planning Commission workshop and discussion regarding the Draft Medical Cannabis
Regulations.

June 19, 2014, and July 17, 2014
Planning Commission Public Hearings on the Draft Medical Cannabis Regulations.
Aungust 12, 2014
City Council Public Hearing on the Draft Medical Cannabis Regulations.
4.4  Written Comments
Written comments are welcome and encouraged throughout the 2014 Amendment process.
Forms will be available on the City’s website. Written comments other than through the website
will be accepted as well. Written comments submitted by mail or fax should be sent to:
City of Prosser Planning Department
601 7™ Street

Prosser, WA 99350
Fax: (509) 786-3717

To ensure consideration, all written comments must be received by the City of Prosser prior to
the close of the public hearings.

4.5 Pubiic Notices and Information Dissemination

The City of Prosser will use a variety of methods to inform the public about upcoming public
meetings, availability of relevant planning documents and reports, and important milestones, The
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Prosser website shall be the primary location for public notices and announcements for the Draft
Medical Cannabis Regulations:

Mailing List:

The City of Prosser will maintain a list of interested persons and organizations to receive notices
regarding meetings. Notices will be provided either by mail or e-mail. Individuals interested in
being on the mailing list should contact the City of Prosser Planning Department at (509) 786-
8212. '

News Releases:

The City of Prosser will issue news releases announcing public meetings, hearings, and comment
periods to local media, primarily to the Prosser Record Bulletin, Yakima Herald, and Tri-City
Herald.

5.0 Public Hearing Process

The Planning Commission may conduct multiple public hearings. The City Council will hold at
ieast one public hearing. The purpose of these hearings is to gather and consider public
testimony on the Draft Medical Cannabis Regulations. The hearings are anticipated to conclude
on August 12, 2014 (see above anticipated timeline). Public notices will be published in the
Prosser Record Bulletin, posted at the City’s public notice locations, and sent to the Draft
Medical Cannabis Regulations mailing hist.

6.0  Recording of Meetings

All public meetings and hearings will be audio recorded. Minutes and/or meeting suwmmaries for
all public meetings related to the 2014 Draft Medical Cannabis Regulations will be prepared,
posted to the City’s website, www.cityofprosser.com, and hard copies made available npon

request,

In the event that an audio recording fails, then the body, before whom the recording failed, shall
hold at Ieast one additional public hearing to allow the public to make comments for the record.

Ci\Users\howard\AppData\Local\Temp\PUBLICPARTICIPATIONPLAN 2014cannabis.doc
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CITY OF PROSSER, WASHINGTGN

AGENDA BILL
Agenda Title: Public Hearing on the Meeting Date:
Possible Six-Month Extension of the April 22, 2014

Existing Moratorfum on the Establishment | Regular Meeting
of Medical Cannabis Dispensaries and
- Collective Gardens.

|

Department: Director, | Contast Person; Phone Number:
Planning Steve Zetz Steve Zetz (509} 786-8212
Cost of Proposal: Account Number;
%0

Amount Budgeted: Name and Fund#
%0

Reviewed by Finance Department;

et
A

Attachments to Agenda Packet ltem:

1. Douncit Packet on Moratorium from November 12, 2013 {
2. Cannabis Action Coalitiory vs, City of Kent
3. Public Hearing Notice

Summary Siatement: : ]

At the November 12, 2013, City Council meeting, Council adopted Qrdinance 13-2857
enaciing a moratorium on certain medical cannabis uses. Unless exiended, the
moratorium will expire on May 8, 2014,

The exiting moratarium made medical matijuana (cannabis! dispensaries and
collective gardens prohibited uses in the City. it also directed the Planning
Commissgion to consider making the provisions of the Ordinance permanent, uriess the
Washington State Legislature amended RCW Chapter 69.57A to be consistent with the
above-referenced U.S. Department of Justice memo {from previous Council Packet). |

Although the Planning Commission has not held a public hearing on medical cannabis, |
the Planning Commission hag discussed the issue at length and listened w0 a
presentation given by a group supporting medical cannabis use in the city.

On March 31, 2014, a long-awaited Court of Appeals case was issued {see attached
Cannabis Action_Coalition vs, City of Kent)., The Court in Kent held as follows
(bracketed language is not in the Court Opinion):

We hold that neither the plain language of the statute nor the governor's
intent as expressed in her veto message supports a reading of ESSSB
5073 {the medicai cannabis bill] that legalizes collective gardens. The
Kent city council acted within is authority by enacting the ordinance
banning collective gardens,
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This fanguage can be found &t the bottom of page two of the attached Court Gpinion.
The Court also staied that ESSSB 5073 did not legalize collective gardens or legalize
redical marjuana, rather, it merely created an affirmative cefense against prosecution
for stich offenses. The Court also stated (on pags 21 of the aftached opinion) as follows:

-the MUCA expressly authorizes <ities 1o enact zoning requirements 1o
reguiate or excluds collactive gardens,

i The portion of the state statute that allows cities to enact zoning requiremenis to reguiate
collective gardens aiso-applies o dispensaries. The only zoning restriction the MUCA
{Medical Use of Cannabis Act) references is that citles may not enagt an ordinance that
precludes the possibility of a licensed dispensary locating in the city. Since the Governar
vetoed all sections of ESSSB 5073 that created icensed dispensaries, the Court in Kent
held that cities are free 10 ban collective gardens and by extension dispensaries.

The reason the Governor vetoed most of ESSSB 5073 was becsuse the U. S
Department of Justice threatened io prosecute stale officials who participated in
licensing medical cannabis providers or collective gardens.

Since that time the Federal Government has relaxed its position and has allowed the
stetes of Washington and Colorade to proceed with licensing recreational marijuana,
producers, processors, and retaflars.  The Federal Government is allowing this
aexperiment to procesad because both Washingion and Colorado have developed a tightly
regulated market that meets the requirement of the Fedaral Government.

Since there is not a tightly regulated market for medica!l marijuana, the ¢ty is faced with
a difficult choice. Either it can ban medical cannabis dispensaries and collective gardens
or it can develop its own tightly regulated market that is acceptable to the Federal
Government. Given the limited resources availanle to the city, a ban makes more sense.

Staff proposes 1o bring hack an ordinance on May 6, 2014, extending the meadical
cannabils moratorium. That ordinance would be effective upon passage. Since the city
is extending the moratorium past is original termination date, it must also adopt a work
plan to enact legisiation on medical cannabis. Staff recammends thal the Council direct
the Planning Commission to work on an ordinance that bans medical cannabis ooliective
gardens and medical cannabis dispensaries that are not licensed by the State of
Washingtan. The effect of this will be that until the State enacts iegisiation acceptable fo
the Federal Government licensing medical cannabis collective gardens and
dispensaries, collective gardens and dispensaries wili be illegal in the city.

The following work plan dates are suggested for Council approval by separate ordinance
(public pariicipation plan):

i May 15, 2014 Planning Commission {PC) reviews proposed ordinance

- May 16, 2014 Unless PC has changes send to Department of Comimerce

| May 16, 2014 City files application for text change and begin SEPA process

] June 19, 2014 FC holds public hearings on proposed ordinance which is continuad

| July 17, 2014 PC makes recommendation 10 Councll regarding passage or relection
of the proposed ordinance

[ August 12, 2014 Council adopts or relects the proposed ordinsnce.

¥
{
l
l
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Recommended City Council Action/Suggested Motion:

and give direction regarding staff's proposed work plan.

Give direction to staff regarding extension of the existing medical cannabis moratorium

Reviewed by Department | Reviewed by City Attomey:

Approved by Mavor:

Director:
| _ e
Date: “35/}:?’/2 ¥ Date: 77/7//5/

Vi

Wi
f
L™

; Date: ﬁ%“”’{/ «74 WV

Today's Date: Revision Number/Date:

April 17, 2014

| Fite Name and Patl*
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CITY OF PROSSER, WASHINGTON
AGENDA BILL

Agenda Title: Approve an interim | Meeting Date:
Ordinance of the City Council of the ] November 12, 2013

a Moratorium on the Estgblishment of

City of Prosser, Washington, Adopting | ! Regular Meeting

Medical Cannabis Dispensaries and !

Collective Gardens; Defining "Medical
Cannabis Dispensaries” and “Collective
Gardens;” Providing for & Public
Hearing; Declaring an Emergency; and
Establishing an Effective Date.

Department, | Director: Contact Person: | Phone Number.
' :
Planning Paul Warden Paul 1 {509) 786-216
Warden/Steve L and 788-8212
| Zety
| _
Cost of Proposal: Account Number:
$0
| Amount Budgeted: Name and Fund#
$0

Reviewed by Fmance ﬁegartment: T g

2 Mawse

Adtachments 1o Agenda Packet et

1. Proposed Ordinance No.
2.
3. Press release: Liguor Control Board Adopis Proposed Rules for 1-502

August 29, 2013, memo from the U S, Bepartment of Justice.

Implementation.

Press release: Board to file single revision {o marijuena rules regarding
1,000 buffer measurement.

Press releass: Liguor Control Board Statement foliowing Department of
Justice's Guidance Memo on Marijuana.

Press release: Three agencies release draft recommendations on medical
marijuana.

Draft Recommendations of the Medical Marijuana Work Group.

Press release: Liguor Control Board to hold public hearing on draft medical
marijugna recommendations
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| Summary Statement:

On November 7, 2013, administration discussed the benefits to the Cily of
enacting a zahing moratorium on Medical Cannabis (Marjuana). The City
Councit reached a consensus that such a moratorium would be appropriate.

The attached Ordinance enscis a morafortum that will be in effect for
approximately six months. The Ordinance also sets a public hearing for
Dacember 10, 2013, {0 hear public comment on the moratorium and (o consider
whether it should continue.

l
|
v

The Ordinance makes medical matijuana {cannablg) dispensaries and
coliective gardens prohibited uses in the City. The Ordinance directs the
Planning Commisgion to consider making the provisions of the Ordinance
permanent, uniess the Washington State Legislature amends RCW Chapter
B9.51A to be consistent with the above-referenced U.S. Department of Justice
Memo.

The Crdinance declares an emergency making its provisions effective
immediately. Passage of the Qrdinance requires five affirmative votes,

Consistent with or GOMPAarson 1o

EXISTING ADOPTED OR PREVIOUS PLANS, POLICIES OR ACTIONS TAKEN
BY THE COUNCIL

Recommended City Council Action/Suggested Motion:

!
| B .

’[Ap;}rova an Interim Ordinance of the City Councit of the City of Prosser,

. Washington, Adopting & Moratorium on the Establishment of Medical Cannabis
Dispensartes and Collective Gardens; Defining "Medical Cannabis Dispensaries”
and “"Collective Gardens;” Providing for a Public Hearing, Declaring an’
Emergency; and Establishing an Effective Date. (ROLL CALL VOTE).

f Reviewed by Department | Reviewed by Clty ' Approved by Mavor:
Attorney:

/o B BRIV} 7/ S e i

Today's Date: Revisiorf Number/Date: | File Name and Path:

November 8, 2013
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CITY OF PROSSER, WASHINGTON
ORDINANCE NO. 13-

AN INTERIM ORBINANCE OF THE CITY COUNCIL OF THE CITY OF
PROSSER, WASHINGTON, ADOPTING A MORATORIUM ON THE
ESTARLISHMENT OF MEDICAL CANNABIS DISPENSARIES AND
COLLECTIVE GARDENS; DEFINING “MEDICAL  CANNABIS
DISPENSARIES” AND “COLLECTIVE GARDENS:” PROVIDING FOR
A PUBLIC HBEARING; DECLARING AN EMERGENCY; AND
ESTABLISHING AN EFTECTIVE DATE. THE ORDINANCE ALSO
PROVIDES THAT ITS PROVISIONS ARE SEVERABLE FROM ONE
ANCGTHER AND PROVIDES FOR PUBLICATION BY SUMMARY.

WHEREAS, Initiative Measure No. 692, approved November 3, 1998, created an
affirmative defense for “qualifying patients” to the charge of possession of cannabis; end

WHEREAS, the initiative and current Chapter 69.51 A RCW are clear that nothing i its
provisions are to be “construed to supersede Washington state law prohibiting the acquisition,
posgession, meanufacture, sale or use of marijuana for non-medical purposes;” and

WHEREAS, the Washington State Department of Health opines that it is “not legal to
buy or seil” medical cannabis and further opines that “the law [Chapter 69.51A RCW] does not
allow dispensaries,” Jeaving enforcement to local officials; and

WHEREAS, the City acknowledges the right of gualified health care professionals fo
recommend the medical use of cannabis, acknowledges the affiomative defense available to
qualifying patients from the possession of cannabis as well the right of patients to designate a
“designated provider” who can “provide” rather than sell cannabis to “only one patient at any
oue time;” and

WHEREAS, the 2011 State Legislature pessed E288B 5073 (“the A} and the
Governor signed the bill but veloed several sections of the bill; and

WHEREAS, F258B 5073 was effective on July 22, 2011, and has since been'
incorporated  the codification of Chapter 69 51 A RCW, Medical Cannabis, and

WHEREAS, the act authorizes “collective pardens” which would anthorize cerfain
qualifying patients the ability to produce, grow and deliver cannabis for medical use; and

WHEREAS, the acceptance of development applications proposing medical cannabis
dispensaries and collective gardens development may allow development that is incompatible
with nearby existing land uses and lead to erasion of community character and harmony; and

WHEREAS, despite the Governor's veto of certain Sections of B288B 5073, it is
appropriate to impose a moratorium on medical cannabis dispensaries, so the City Council ean
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determuine whether further regulation is necessary; and

WHEREAS, the votere of the State of Washington approved Initiative 502 amending
Chapter 69.50 RCW to allow for the recreational use of marijuana, effective November 16, 2012;
and

WHEREAS, Initiative 502 has since been incorporated info the codification of Chapler
69.50 RCW, and

WHEREAS, on November 16, 2013, the Liguor Control Board rules adopting a sirict
regulatory scheme for recreational marijuana will become effective; and

WHEREAS, The State Liquor Control Board will adopt an emergency rule changing the
way the 1,000 set back from certain uses is measured which will be effective from November 20,
2013 to March 19, 2014; and

WHEREAS, on August 29, 2013, {he United States Department of Justice acting
through the Attorney General’s Office issued a memorandum (Memorandum) to all United
State’s Attomeys providing guidance regarding martjuana enforcement; and

WHEREAS, the Memorandum is generally understood to mean that in order for the
State, Political Subdivisions, and Mumcpalities to avold proseculion, marijuana regulations that
allowed the use of marifvana would have to address the following bullet points:

s Prevepting the distribution of marijuana to mumors;

+  Preventing revenue from the sale of marijuana from going to criminal enterprises,
gangs, and cartels;

«  Preventing the diversion of marijuana from states where it is legal under state law
in some form to oiher states;

e Preventing state-authorized marijuana activity from being used as a cover or
pretext for the wefficking of other illegal drugs or other ilegal activity;

s Preventing violence and the wse of firearms in the clutiviation and distribution of
marijnans,

e Preventing dragged driving and {he exacerbation of other adverse public health
consequences associated with marijuans use;

o Preventing the growing of marijuana on public lands and the attendant public
safety and environmenial dangers posed by marijuana production on public Jands;
and

¢ Preventing marijuana possession of use on federal property;

AND WHEREAS, the regulations implementing Initiative 302 are generaily believed {o
comply with and address the federal coneerns enumerated above; and

WHEREAS, RCW Chapter 69.51A, as corrently enasted, is generally believed to not
address the federal concems engmerated above; and
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WHEREAS, pussuant 10 Budget Proviso Language in Third ESSB 5034 Sec. 141(2)
Washington Liquor Contrel Board, the Department of Health, and the Department of Revenue
were directed to provide recommendations to the Washington Legislature regarding medical
cannabis regulation.

AND WHEREAS, the Liguor Control Board held a public hearing on the following draft
medical marijnana recommendations on November 13, 2013, which recomunendation must be
made to the Washington State Legislature by January 1, 2014

The liquor control board must work with the department of health and the
department of tevenue to develop recommendations for the legislature regarding
the intergetinn of medical marijuana regulations and the provisions of Mitiative
Measure No. 302, At a minimum, the recommendations must include provisions
addressing the following:

() Age limits;

(i{) Anthorizing requirements for medical marijuana;

(i) Regulations regarding health care professionals;

(iv) Collective gardens;

(v) Possession amounts;

{(v1) Location requirements; _

(vil) Requirements for medical marjjuana producing, processing and
retail licensing: and :

{viii) Taxation of medicsl marijuana in relation to recreational marijuana;

AND WHERFEAS, the City Council finds that it is in the public interest that any zoning
and development regulations are consistent with both federal and state Jaw; and

WHEREAS, the City Council deems it {o be in the public interest to establish a zoning
morstorium pending focal review of the anticipated changes to ROW Chapter 69,51 A; and

WHEREAS, pursuant to ROW 36.70A.390 & public heariig must be held within 60 days
of the passage of this Ordinance; and

WHEREAS, RCW 35A.63.220 and RCW 36,70A 390 authorize the City to enact this
_moratorinm;

NOW THEREFORE, THE CITY COUNCIL OF THE CITY OF PROSSER,
WASHINGTON, DO ORDAIN AS FOLLOWS:

Section 1, Pursuant to the provisions of RCW 36,70A.390, 2 zoning moratorium is
hereby enacted i the City of Prosser prohibiting the establishment, lovation, operation,
registration or licensing, meintenance, or continuation of any medical cannabis collective garden
or any medical marijuana dispensary, whether for profit or not for profit, asserted to be
anthorized or actually authorized under E28SB 5073, Chapter 181 Laws of 2011, Chapter
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- 69.51A RCW, or any other laws of the State of Washington. No building permit, occupancy
permit, or other devefopment permit or approval shall be issued for any of the purpeses or
activities listed above. No business registration or license shall be granted or accepted while this
moratorium 1s in effect for any of the activities listed above, Any land use approvals, business
registrations or Heenses or other permits for any of these operations that are issued as a result of
error or by use of vague or deceplive deseriptions during the moratorium are null and void, and
without legal foree of offect.

Section 2. A “Medical Cannabis Dispensary” means auy business, agency, organization,
cooperative, aetwork, consultation operation, or other group, or person, no matter how described
or defined, including its associated premises and equipment, which has for its purnoses or which
is used to grow, select, measure, package, label, deliver, sell, or otherwise itransfer (for
consideration or otherwise) cannabis for medical use. A person who is the designated provider
for only one qualified patient during any 15 day period and who complies with Chapter 69.514
RCW shall not be deemed a medical cannabis dispensary for the purposes of this moratoriun,

Section 3, “A Medical Cannabis Collective Garden” 1s an area or garden where

gualifying patients engage in the production, processing, trangporting, and delivery of cannabis
for medical use as get forth in the Act and subject to the limitations therein,

Section 4. Medical cannabis dispensaries and medical cannabis collective gardens as
defined in this Ordinance are hereby designated as prohibited uses i the City of Prosser and a
moratorinm related to these uses is hereby established, No busihess registration or leense shall
ba issued to any person of entity for a medical camnabis dispensary or s medical cannabis
collective garden, which are hereby defined to be probibited uses under the Ordinances of the
City of Prosser,

Section 5. Pursuant io RCW 36.70A.106, this interim Ordinance shall be transmitied to
the Washingion State Department of Comumerce as required by law.

Section 6. Pursuant o RCW 36.70A.390, the City Council sets the City Counci! Regular
Meeting of December 10, 2013, which begins at 7:00 p.m. at Prosser City Hall, 601 7th Street,
Prosser, Washington 99350, as the date and time for a public heating on the continuance of this
moratorium. The City Clerk is directed to cause appropriate notice of such hearing to be given.

Section 7. Should any sechon, paragraph, sentence, clause or phrase of this Ordiance,
or its application to any person or circumstance, be declared unconstitutional or otherwise invalid
for any reason, or should any portion of this Ordinance be pre-empted by state or federal Jaw or
regulation, such decision or pre-emption shall not affect the validity of the remaining portions of
this Ordinance or iis application to other person or circumstances.

Section 8. This Ordinance shall not be codified.

Seetion 9, The above “Whereas” ¢lauses of this Ordinance constitnie specific findings
by the Couneil m support of passage of this Ordinance.
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Section 18, This Ordinance shall be referred to the Prosser Plannimg Commission for is
review and recommendation for inclision in the zouing Ordinances of the City of Prosser. The
Prosser Planning Cormmission may recommend creating miedical cannabis regulations to allow
cortain medical cannabis USES in designated zoning districts in the event that the Washington
State Legisiature esiablishes regulations similar to those regulations that exist for recreational
TNATijLEna,

Section 11, The City Council declares that an emergency oxists requiring passage of this
Ordinance for fhe protection of public health, safety, welfare, and peace based on the Findings
sel forth in Section 9 above, This Ordinance shall take effect and be in fnll force immediately
upon paseage and shall expire May 9, 2014, unless extended or released according to law

PASSED by the City Council and APPROVED by the Mayor, this _ day of
2013,

MAYOR PAUL WARDEN
ATTREST,

CITY CLERK, RACHEL SHAW

Approved as fo form:

W
CITY ATTORNEY, BOWARD SAXTON

Daate of Publication:
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SUMMARY OF ORDINANCE NQ, 13~

of the City of Prosser, Washington

Onfhe  dayof 2013, the City of Prosser, Washington, passed
Ordingnce No. _ A sumunary of the content of said ordinance, consisting of the

title, provides ag follows:

AN INTERIM ORDINANCE OF THE CITY COUNCIL OF THE CITY OF PROSSER,
WASHINGTON, ADOPTING A MORATORIUM ON THE ESTABLISHMENT OF
MEDICAL CANNABIS DISPENSARIES AND COLLECTIVE GARDENS; DEFINING
“MEDICAL CANNABIS DISPENSARIES” AND “COLLECTIVE GARDENS;” PROVIDING
FOR A PUBLIC HEARING; DECLARING AN BEMERGENCY; AND ESTABLISHING AN
EFFECTIVE DATE. THE ORDINANCE ALSO PROVIDES THAT 1TS PROVISIONS ARE
SEVERABLE FROM ONE ANOTHER AND PROVIDES FOR PUBLICATION BY
SUMMARY.

The full text of this Ordinance will be mailed upon request.

DATED this day of , 2013

CITY CLERK, RACHEL SHAW
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" US: Depsrtinent of Justice

Office of the Depaty Atorney General

JRTTRT e gV

The Depwty Aunshey General ﬁ&sﬁfnémn, e K3

August 29,2013

MEMORANDUM FOR ALL UNITED ST:%;’ES ATTORNEYS

&

FROM: James M, Cole ™ 2"
SUBIECT:  Ciwidance Regarding Mariiuana Bnforcement

Deputy Attomey«iﬁfemml

In Getober 2009 and June 2011, the Department issued guldance to federal prosemytors -
sencerning manijvans enforeement nnder the Controlled Substances Act (CSA). This
memorandinn updates that guidance in light of state ballot initiatives that legaiize under state Jaw
the possession of srnall amounts of marijuana and provide for the reguiation of marlivana
production, processing, and sale. The guidance set forth herein applies to all federal enforcement
activity, including civil enforcement.and criminal investigations and prosecutions, concemning
marijuana in all states.

As the Depariment noted in its previous guidance, Congress has determined that
marijuats is a dangerous drug and that the ilegal distribution and sale of merijusnae is & serious
crire that provides a signifieant sovece of revenue to large-scale criminal enterprises, gangs, and
cartels. The Department of Justice is commitied to enforcernent of the CSA consistent with
those determinations. The Department is also committsd to asing its limfted investigative and
prosecutorial resources to address the most significant threats in the most effective, consistent,
and rational way. In furtherance of those objectives, as several states enacted laws relating to the
use of marijuana for medical purposes, the Department In recent yesrs has focused itz efforts on
certain enfarcement priorities that are particularly important ro the federal government:

& Preventing the distribution of marijuans to minors

«  Preventing revenue from the sale of mariiuana from going to criminal enterprises, gangs,
and cartels;

v Preventing the diversion of marijuana from states where it is legal under state law in
soine form to other states; '

«  Preventing state-authorized martjusna activity from being used as a caver or pretext for
the wafficking of other itlegal drugs or other illegal activily;
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Memorandun for Al United States Attorneys ' ' Page 2
Subject: Guidange Regarding Marijnana Enforeement

= Preventing viokence and the use of firdarms in the euitivation and distribution of
marijiana;
s Preventing drugged driving and the exacerbation of other adverse public health,
consegiionces associated with marijuana use;
# Preventing the growing of myarijuana en public lands and the atiendant public safety and
environmepsal dangers posed by marijuana production on pablic lands; and
-« Preventing marijuana pussession or use on federal property.

Thege priorities will continve to guide the Department’s enforcement of the CSA against
marjuaia-Felated conduet, Thus, thi¥ memorandum serves ag guidance fo Department aftorneys
and Jaw enforcement w0 fovus thelr enfercement resources ang efforts, ineluding prosecution, on.
persons or organizations whose conduct intérferes with any one or more of'these priorities,
yegardiess of state law.’

Outside of these enforcement priotities, the federal government bas traditionally relied on
states and local Taw enfbroement agencies to address maijuana activity through enforesmentiof
their own narcotics laws, For example, the Department of Tusties has not histortoally deveted
regourees W prosecting individuals whose conduet is limited to possession of small amomnts of
marijvana for personal use on private propserty. Instead, the Department Basdeft such lower-level
ot 1ocalized activity to state dnd local authorities and has stepped In to enforce the CSA only
when the use, possession, cultivation, or distribution of marijussa bas thigatensd to cause one of
the harms identified above. ‘

The enactment of state laws that endeawor 30 authorize merfinana production,
distribution, and possession by establishing s segulstory scheme for these purposes affects this
gaditional joint federal-state aporoach o sarsaties enforcement. The Department’s guidanes in
this memorandum re8ts on its expectation that states and local governments. that have enacted
laws authorizing marijuana-related conduct will implerent strong eud effective regulatory and
énforoerment systems that will address the thegat those state laws could pose to public safety,
public health, and other jaw eaforcement interests. A systen adeguaterto that fesk must not only
contain robust controls and. procedures on paper; it mustalso be effeetive in practice,
Jurisdiotiony that have implemented sysiems that provide for regulation of marijuana activity

' These exforcement priorities are:isted In general ferms; each encompasses u vartety of conduct
that may merit civil ot crimingl enforcement of the GBA. By way of gxample only, the
Departrment’s interest in preventing the distribution of marijuana to minors would call for
enfortettient ot just when an individual or entity sells or tranefers marfuanato a miner, but also
when marijuana trafficking takes place near an area assoeiated withaninors; when marijuana or
marijuanasinfused products are markeled ina manner to appeal 10 minors; or when marijuane is
being diverted, directly ot indirectly, and purpasefolly or otherwise, to mitoss,
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Memorandum for A1l United States Attorheys Page 3
Subject: Guidance Reparding Marijuena Fnforcement

must provide the necessary resourtes and demonstrate the willingness to enforce their laws and
regulations in a mamer that ensures they do not undermine federal enforcement priorities.

In jurksdictions that have-enacted Jaws legalizing mar{juana in soine form and that have
also implemented strong and elfective régulatery ahd énforeement systefns to control thix
cultivation, distdbution, zale, and possession of rharifhasa, conductin compliance with those
imws and regulatipns is fess likelyto threaten the federal priorities set forth above, Indeed, a
robust systern may affirmatively address those priorities by, for exemple, implementing effective
measures to prevent diversion of marijunana ovtside of the regulated system: and o other states,
prohibiting secess to mariivana by minors, and replacing st iTHeitmazijoans trade that finds
criminal enterprises with a tghtly reguiated merket in which revenues are-tracked and scoounted
for, In those circumstances, consistent with the traditional aliocation of faderal-state efforts in
this area, enforcement of state law by state and local law enforcement and regulatory bodies
shenrdd remaly the pritnaty means of atdressing marivana-relsted activity. If state enforeement
efforts are not sufficientty robust to protect against the harms set forth abeve, the federal
government may seek to chalienge the regulatory structure itself i addition 1o confinuing to
bring individual enforcement actions, ineluding eviming prosecutions, focused on those harms,

The Deparment’s previcus memoranda specifieslly sddressed the exercise of
prossoutorial discretion in states with laws authorizing marijians cultivation and distribation. for
medical use. In those vontexty, the Department advised that i lkely wasnot an efficient use of
federal resources to focus enforeement efforts on seriously 111 individuals, or on their individusl
caregivers. In doing so, the previous guidance drew a distinetion between the seriously i and
their caregivers, on the one hand, and targe-scale, for-profit conimereial enterprises, on the other,
and advised that the latier continued to be appropristedargets for federal enforcement and
prosecution, In drawi ng this distinction, theDepartment relied on the:commpn-sense: Judgnyent
that the size of & marijuasa opération Was areasonable proxy for assessing whether marijuana
watlicking implicates the federsd enforcenent piforities set farth above.

As explained above, hewever, both the exisience of a stong and effective state regutatory
syslem, and an operstion’s compliance with sugh a system, may allay the threat that an
operation’s size poses i¢ foderal enforcement interests. Accordingly, in exereising prosecutorial
discretion, prosecutors should not consider the size or cemmercisl natute of a martjuana
operation alone ag a proXy for assessing whether marjusna trafficking implicates the
Depd:'[ment s enforcement priorities listed above. Rather, prosecutors should continue to review
marifuana oases on & case-by-case basis und weigh all available informetion and evidence,
weiuding, but rot limited to, whether the operation is demongteably in compliance with a strong
and effective state réguletory systera. A marijtena operation’s large scale or for-profit nature
may be a relevant consideration for assessing the extent to which 1 undermiines a particular
federal enforeemertt prmrzty The primary question in all cases - and in all jurisdietions - sheuld
be whether the conduct af issue implicafes one or more of the enfbrcement pricrities listed sbove.
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NMemorandum for Al United States. Atforneys Page 4
Subjest: Chdance Regarding Marijuana Enforcement

As with the Departinent's previous statements on this subject, this memorandum is
intended solely as a guide to the exercise of investipative and prosecutorial disoretion, This
memerandum does not alier in any way the Depariment”s anthority to enforce federal law,
ihcluding foderal fws relaling to merijuana, regardless of state Taw, Neither the goidanee herein
nor any state ot lecal law provides a legal defense to a vilation of federal law, including any
civil or eriminal violation of the CSA. Even in jurisdictions with strong and effective regulatory
systerns, evidence that partiewlar conduct threatens federat priveities will subjest that person or
entity to federal enforcement action, basedon the civcumstances. This memoranduny ismot
intended to, does not, and may not be relied upon 10 create any rights, substantive or procedural,
enforceable et law by any party in.any matter civil or erimival, It applies prospectively to the
exercise of prosecutorial discretian in fiture cases and does notprovide defendants or subjects of
enforcement aoticn with a basis for resonsideration of any pending givil actien or criminal
prosecution. Finally, nothing herein preclndes imvestigation or proscetition, even inthe absence
ol arty one of the factors listed above, inpartiouiar cireumstances whete investigation and
progecution otherwise serves an important federal interest.

car Wythill Raman _
Acting Assistant Atterney General, Criminal Division

Loretta B, Lynch

United S$tates Attorney

Tastern Distriet of Naw York

Chair, Attorney General’s Advisory Commities

Michele M. Lecnhart
Admindstrater
Drug Enforcement Admitisteation

H. Marshall Jarrert
Director
Executive Offite for United States Attotney's

Raopald T, Hosko

Assistant Diréetoy

Crivinal Investigative Divigon
Federal Bureau-of Investigatios
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Liguor Control Board Adopts Proposed Rules for 1-502 Implementation

OLYMPIA ~ The Washington State Liguor Control Board (WSLCB) today
adopied the proposed rules for implementing Initiative 502. By week’s
end the WSLCB will file the CR103 - the formal procedure for adoption of
proposed rules — which is the final step in the rulemaking process. These
rules will serve as the basis for Washington's newly created recreational
marijuana market and are the result of 10 months of research and public
input. Thirty days after adopticn the rules will become effective,
November 16, |

‘Over these last several months we have put together a comprehensive
system of rules which will serve as the foundation for this new industry,”
said Board Chair Sharon Foster. “This has been a very open process of
rufe-making with public involvement each step of the way, We appreciate
all the support and involvement we've had from Gov. Inslee, local
officials, law enforcement, industry members and Washington citizens
along the way.”

The rules achieve the Board's stated goal of implementing a tightly
regulated and controlled recreational marijuana market. They also align
with the Department of Justice’s stated areas of concern by addressing
out-of-state diversion of product, traceability of product from start to sale,
youth access and other public and consumer safely concerns.

http/fwww . liq.wa.gov/primt/5677 11/8/2013
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Later this month, to align with federal guidelines, agency staff will file.
emergency rulemaking to modify the way the 1,000 foot distance
hetween marijuana locations and the listed exclusion zones is measured.
The method of measuring will change from “maost commaeon path of travel”
to “shortest straight ling” from property line fo property line.

The agency will open a 30 day licensing window for all three license
types (marijuana producer, processor and retailer) on November 18. The
WSLCB's Marijuana Licensing Unit is holding a seties of seven
educational seminars across the state to help potential appi;c:aﬂts
navigate the licensing process,

For more information regarding the implementation of 1-502 including
summaries of the law and rules, answers to frequently asked questions,
or to sign up for an educational seminar please visit the WSLCB website
at www._lig wa gov m

The Washington State Liguor Control Board’s mission is to promote
public safety by consistent and fair administration of liquor and cannabis
laws through education, voluntary compliance, responsible sales and
preventing the misuse of alcohol, cannabis and tobacco.

Copyright ® 2013 Washington Btate Liquor Control Board
Source URL: : ‘
hitpfwww lia. wa.govipressreleases/ich adopis proposed rules 502 implementation

Links:
[1] http:/iwww liq.wa.gov

http:/fwww lig. wa.gov/print/5677 _ 11/8/2013
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Board to file single revision to
marijuana rules regarding 1,000’

buffer measurement

Emergency rule will not affect implementation timeline

OLYMPIA -~ The Washington State Liquor Control Board (WSLCB)
announced today that it will file an emergency rule on October 16,
2013, to make a single technical revision fo the recreational marijuana
rules. The emergency rule will revise the method of measurement of
the 1,000 foot huffer measurement between a licensed marijuana
business and anh elementary or secondary school, playground,
recreation center or facility, chiid care center, public park, public
transit center, library, or arcade where admission is not restricted to
those age 21 and older. The emergency rule will not affect the
Initiative 502 implementation timeline.

The current proposed rules filed with the Code Reviser on September
4, 2013, state “the distance shall be measured along the most direct
route over or across established public walks, streets, or other public
passageway between the proposed building/business location to the

perimeter of the grounds.”
The emergency rule will state; “The distance shall be measured as the

shortest straight line distance from the property line of the licensed
premises to the property line of the entities listed below...”

http:/fwww g, wa.gov/print/5656 11/8/2013
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“The current measurement mirrars the existing method of
measurement between liquoricensed businesses and schools,” said
agency director Rick Garza. “We've since learned that this
measurement, as it pertains to marijuana, conflicts with federal law.
Although the emergency rule won't be filed until Oclober 16, it is
critical that we announce our intentions how so that potential
licensees, local government and law enforcement will have clarity and
predictability going forward.”

Timeline (2013)

« Oct. 08
Public Hearing on permanent rules in Seattle

« Oct, 08
Public Hearing on permanent rules in Spokane

« Oct. 16
Board adoption of permanent rules
Board adoption of emergency rule on 1,000 foot measurement

« Nov. 16
Parmanent rules become effective

* Nov. 17
Emergency rule on 1,000 foot measurement becomes effective

« Nov. 18
WSLCB begins taking license applications (30-day window)

« Dec. 01
Deadline for adopting [-502 rules

For more information regarding the implementation of 1-502 mciudmg
summaries of the law and rules, answers to frequently asked
questions and other documents, please visit the WSLCB website at

W g wWa. dov .

http//www.liq.wa.gov/print/3636 11/8/2013
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Contact: Brian Smith, WSLCEB Communications, 360-6684-1774

Mikhail Carpenter, WSLCB Communications, 360-664-
1621

Copyright © 2013 Washington State Liguor Control Board

Source URL:
http:Awww lig.wa govipressreleases/board files single_revision _on measurement

Links:
1Y hitp iwww Jig wa . gov

http://www . liq.wa.gov/print/5656 11/8/2013
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Liguor Control Board
Statement following
Department of Justice’s

Guidance Memo on Marijuana

OLYMPIA — The Washington State Liquor Control Board (WSLCB)

issued the following statement regarding the Department of
Justice’s announcement foday.

The Washington State Liquor Control Board would like o thank
the Obama Administration, particularly Attorney General Eric
Holder and the Dept. of Justice for its guidance today.

We would also like to thank Gov. Jay Inslee and Attorney General
Bob Ferguson for their leadership and efforts on this issue these
past nine months. As Gov. Inslee stated today, the Department of
Justice today helped lay a path forward for Washington and
Colorado to implement its systems of producing, processing and
retailing recreational marijuana.

The Board's primafy rule-making focus has been to create a tightly

regulated market with emphasis on public safety and restricting
youth access, In his letter, AG Holder shared the same concerns.

http://www lig.wa.gov/print/ 5653 11/8/2013
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We believe the action taken today by the federal government is
the result of the conversations by our state elected leaders with
the Dept. of Justice as well as the open and transparent system in
which the rules have been crafted. The Board is confident that
Washington's recreational marijuana system will meet most, if not
all, of the federal government’s stated concemns.

With the federal government’s approval the Board will continue to

move forward and implement 1-502 and carry out the will of
Washington State voters.

Copyright © 2013 \Nash%ngfcn State Liquor Control Board

Source URL: hitp/Awww. lig. wa.govipressreleases/ich-statement-following-
dept-of-iustice-memo

http/www i wa.gov/print/S653 - 11/8/2013
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Three agencies release draft
recommendations on medical
marijuana

-a'g Wastibrgton St ﬁ hwanwmm’
YAk Liyuoe Control Board ﬁ Health

Fublic may provide writfen comment on draft recommendations until
November 8, 2013

OLYMPIA ~The three state agencies drafting proposed recommendations
for regulating medical marijuana for the Liguor Control Board to consider
sending to the Legislature today released a draft. Now there is an
opportunity for the public fo provide written comments.

A proviso in Section 141 of the state operating budget directs the Liguor
Control Board to work with the departments of Revenue and Heatth fo
develop recommendations for the Legislature regarding the interaction of
medical marijuana regulations and the emerging recreational marijuana
system. A workgroup, consisting of staff from the three agencies, has been
working on draft recommendations since July,

Per the budget proviso, the workgroup has prepared draft recommendations
in eight categories that include possession amounts, medical marijuana
authorizing requirements, taxation and other topics. If enacted, these
recommendations wiill help provide patients with an adequate, safe and
secure source of medical marijuana,

Among the recommendations are developing a registry for patients and their
designated providers, reducing the amount of marijuana qualified patients or
desighated providers may possess at one time and requiring patients fo

hitp://Awww.liq. wa.gov/print/ 5678 11/8/2013
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receive an in-person exam by a qualified health care provider before
medical marijuana can be authorized. The recommendations reflect |
Washington State's commitment to address the concerns outlined by U.S.
Attorney General Eric Holder in his August 2013 message to state leaders.

The full set of draft recommendations can be viewed here .

Written comments may be submitted at i riivana@®liqg.wa.aov i
through November 8, 2013, Below is the timeline for finalizing, reporting and
delivering the final recommendations fo the Legisiature.

Date (2013)  Milestone |

e e L A g AP bt seedeni R T [ A A 2

D! aft recommendatmns submstted tc stakeho ders for
Oclober 21 C omment

November 8 E{)eadime for written comments

December gLiquor Control Board will consider adoption of

TBD recommendations

January 1, \Deadiine for the Liguor Control Board to submit o
2014 | recommendations to the Legisiature

For answers fo frequently ‘asked questions about the current state of
medical marijuana, please visit the medical marijuana section 1 of the
Depariment of Health's website,

Copyright © 2013 Washington State Liquor Control Board

Source URL:
hito.fwww.lig. wa.govioressreleases/3agencies release drafl recommendations _on_mmi
Links:

[1] https /Mch box.comftiraft-recommendations

2] mailto:medicaimariuana@lic.wa.gov
[31 hitp:/iwww doh wa.goviSearchResults. aspx?tag=Medical%20Marljuana®%20
{Cannabis}

ttp/fwww . liq. wa. gov/print/5678 11/8/2013
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Y Washington State
§ Liquor Confrol Board

DRAFT Recommendations of the Medical Marjuana Wotk Group
Budget Proviso Language: 3ESSH 8034 Sec. 14102

(&) The tiguor control board must work with the department of heaith and the depariment of revenue fo
develop recommendations for the legislsture regarding the Interaction of medical marijuana regulations
and the provisipns of [nitiative Measure No. 802, At a minimum, the recommaendations must include
provisions addressing the following: ’

{1 Age limits;

(iiy Authorizing requirements for medical mariuana;

(i) Regulations regarding health care profassionals;

{iv) Collactive gardens;

{v} Possession amounts,

{vi} Location requirements;

{vilj Requirements for medical marfuana producing, processing and refaif icensing; and
{vill} Texation of medical marijuana in relation to recrestional matjuana.

{b) The board must submit s recommendations to the approprisie ccmm&tees of the legisiature by
Januzry 1, 2044,

1. Age limits

s Adults 18 to 20 years old should be aliowed access o medical marfjuana with proper
authorization from & hoalih care professionai,

« Children 17 years old or younger should be allowed sccess to medical marjuana with parent or
guardizn consent fo the autharizetion. The perent or guardian should participate in the child's
treatment,

»  Authorizing hesith care professionals should be required to angage in frequent re-examination
and follow-up with a child patient and communication with the parent or guardian. The auihorizng
health care professional should &l be required to consult with other heslth care providers
involved in the child's treatment before authorization or resutharization of medical marijusna,

»  The child's parent or guardian should be requirad to act as the child's designated provider and be
antered in the reglelry a5 such,

s The parent or giardian should have sole control over the child's medicsl marifuana, The child
should be allowed to possess no more medical mariuanga than necessary for his or her next
dose.

+  Madical marjuana consumed in a school setting shouid be held and adminisiered by schoul
personnel in the same manner as any other medication. Consistent with current law, schools
should not be compeliad lo accommodate on-site use of medical mariiuana on schoo! grounds or
school buses,

v Madical marfuana produsts should be prohibited from being izbelad ina manner that mimlee
sandy, soda or other eats atirattive to children,

Uniter |-502:
A person must be 21 vears old to legally possess marijuana, 16 hold a marijuana license or enfer a
livensed manjuans pretise,
2. Authorizing requlrements for medical marfjuana
= A mandatory patient and designated provider registry should be established and maintained by

the Department of Mesalth,
s The-registry should be mandatary for alf patients a8 a condition of receiving an authorization.

October 24, 2013
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The registry shoult be used {0 determine eligibility for examption from state and local retall seles
and use taxes on marijuana purchases by qualifed pationts.

Designated providers should be required to participate in the registry in conjunction with the
patient,

Patient and desighated provider information should be entered into the registry by the autharizing
health care professional. The information must contain sufficlent unique identifiers {Washington
driver's ficense or identification card numbaer or social securlty number) fo ensure aceurate
identification of the patient or desighated provider.

Registration should expire annually and the patient or designated provider may he re-entered in
the registry only after a new ¢r follow-up examination,

Cards should be issued from the registry 1o identify pafients and designaled providers,

The registry should be avallable to law enforcement and to the Department of Revenue as
necessary (o varify tax-exempt purchases under Tifle 82 RCW.

Disciplining authorities for the health sare professions aliowed to althorize medicsat marijuana
should have access to the reglstry to montior compliance by their loensess.

Consistent and reliable funding must be provided to estalstish and maintain the reglstry,

The registry should coftain sufficient zecurity features 1o protect patient privasy. Information in
the registry that could idenfify patients sheuid be excluded from public disclosure.

All existing authorizations should expire on & date certain to coincide with full implementation of
the registry and retall market. All patients with existing authorizations would need o be re-
svalugted by g health care professional pursuant to the revised standards and placed in the
registry within & designated imeframe.

Under |-502;

NIA

3,

Reguiations regarding health care professionals

-4

Define “debititating” and "intractable pain® to clearly indicate the condition must be severe enough
to significantly interfere with the patient’s aclivities of dally living and abtifty to function, and can
be ohjectively assessed and evaiuated.

Enact comprehensive requirements defining the standard of cara for heaith care professionals
who authorize medical maruana slrmiiar to those required by ESHB 2878 (20193 regarding the
use of ooloids ¢ manage chronic pain, The requirements should address topies such as
adequacy of examination, follow-up care and racording keaping.

Rastrict & health care professional’s practice to ensurs it does not congist primarily of authorizing
madica marfuana.

Require a permanen! physical location for a heeith care professional’s place of practice,

Require In person examinations for authorkzations,

Require an expitation of authodzations (o ensure a reguiar oycle of re-examination and fc%icw~up
cars.

Eliminate the provision allowing for petitions to add qualifying conditions. Patlents with conditions
other than those already authorized can follow the legistative process to change the law and can
avall thermsgelves of the recreational marfjuana market until such time as the law is changed. In
the alternative, amend the petition provision to aliow the Medical Quality Assizance Commission
to make a preliminary finding of good tause prior to holding & hearing end expand the fime frame
for the hearing o be completed.

{Under {-50%:

NIA

-4, Collective gardens
Eltrainate Collective Gardens.

Under 1.502:

N/A

Cctobar 23, 2613 2
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8. Possession amounis

«  Reduce the amount a qualified patient or desighated provicer can pogsess at any given time from
twenty-four ounces of useable marijuana {a shdy day suppiy) to three ounces (2 ohe week
sUpplyy.

v Allow sdditional limits for marjuans infused products in solid or figuid form,

+ Eliminate home grows and the ability for a qualified patisnt or designated provider to possess
marijiyana plants in any stage of growth. Define "plant” (o spvald any misconstruction of this
provislon.

« Efiminate the abllity for designated prc»viders o also be gushified patients and thus poagess
doubie the fegal limit of medical marjjuana.

«  Require labsling fo Include the levels of tetrahydrocannabing: (THC) and cannabinoids in medical
mariilana progucts.

« Restrict iabeting and marketing of medical metljuana products 1o ensure that they are not
intentionally attractive to miners or recraational users,

e Eliminate the provision in ROW 69.51A.045 that grants qualified patients or designated providers
an affirmative defenss fo criminel cherges of possession above the legal amount if they can prove
at frial the patient’s necessary medical use excesds the amount determined in law,

Under 1-502:

One ounce of useabls marfuana; 16 cunces of mariuana infused product in solid form; or 72 ounces of
marfjuana infused prodbct in liguld form,

8. Location requlrements
Not applicable because only current 502 ficensed retait stores may sell marijusna and agoept medioal
mariuang authorization cards,

Under 1502 Medical masffuana lisensed business cannoct be within one thousand feet of the perimeter of
fhe grounds of any of the foflowing entities.

Elementary or sécondary schaol,

Flayground;

Recreational center or facifity;

Child care conter,

Public parlk;

Publc transit conter;

Litbrary; or

Ary game arcade where sdmissiin is not restricted (o nersons ags twenty-one o older,

P @O bt B

7. Reguirements for medical marijuana producing, processing and retalf Heensing

A singla system for medics! and recreations! producer and processor licenses. Only recreational
marfjuana stores with an endorsement may accept medical marijusna authorization gards. Make the new
regulatory system for medical marjuang effective no souner than January 1, 2015,

{Under }-502:
1. Three separate license tiers; producer, processor and retatier,
2. Aljcenses rmay hold both & producer and processor licanse simultanaously, but not a rejalier
license;
Qpen reglstration for all fieense types for a 30-day window;
Three month state residency reguiremeant to qualify for g license;
Personal criminal history, fingerprint and background checks of applicants;
Point system for all arrests andfor convictions;
License fimits;
Produation limits; and
Maximum atiowable amoint of marijuana on licensed locations.

CEND s

October 21, 2013 3
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8. Taxation of medical marfjuana In relation to recreational marjjuana

Utllizs the same tax structure as recrealional marijuane, but provide an exemplion from state and local
retall sales and use taxes an purchases by medicsl marfuana patients registerad with the Department of
Heatth,

Under [-802:
4. Producers
a. Pay 25% excies tax on wholesale sales
b. Pay B&O tax as wholesaler
2, Procassors
a. Pay 25% exclse tax on wholesale sales
b, Pay B&O tax as manufacturer
3. Retallers
a. Pay 25% excise tay on refail sales
h, Pay B&O tax as retaller
&, Collect steteflocal retall salas & use tax
4. Retsll Buyers
& Py stateflocal retall sales & use tax

October 21, 2013 4
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Liquor Control Board to hold public
hearing on draft medical marijuana
recommendations

Single hearing to be held on November 13 at Saint Martin’s University

OLYMPIA — The Washington State Liquor Control Board (Board) announced today
that it will hold & public hearing on Nov. 13, 2013, to take public testimony regarding
recent draft medical marjjuana recommendations. A

Hearing Details

Dater Nov. 13, 2013
Time: 6:00 - §:00 p.m.
Location: Worthington Center - Saint Martin's University (5300 Pacmc Ave,

Lacey, WA 88503)

A proviso in Section 141 of the state operating budget directs the Washington State
Liguor Control Board to work with the departments of Revenue and Health 1o
develop recammenﬁatmns for the Leg islature regarding the interaction of medical
marijuana réguiations and the emerging recreational marijuana system.

The draft r@cemmencégtmns r on whigh the Baard will fake comment cover eight
categories that include possession amounts, medical marijuana authorizing
requirements, taxation and other fopics.

The Board will present final reenmmendat jons to the Legislature by January 1,
2014 . The date for the Board's approval of the final recommendations has not yet
been determined, The Board continues {o take written testimony at
medicalmatiivana@lig.wa.gov o

The event agends is posted on the Board website at www.-tiq.ﬁua_{gov @ For more
informati&:m about the current state of medical marijuana, please visit the WSLCB
website or the Department of Health website at www doh.wa.gov .

Contact: Mikhail Garpenter, WSLCEB Communications, 360-664-1821

http:/fwww lig. wa.gov/print/5683 11/8/2013
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iN THE COURT OF APPEALS OF THE STATE OF WASHINGTON
CANNABIS ACTION COALITION,

corporation,

Respondent. FILED: March 31, 2014

)
ARTHUR WEST, ) DIVISION ONE
)
Plaintiffs, ) No. 70386-0-{
) (Consolidated with
STEVE SARICH, JOHN . ) No. 69457-0-1)
WORTHINGTON, and DERYCK )
TSANG, )
)
Appellants, )
| )
V. ]
)
CITY OF KENT, a local municipal ) PUBLISHED OPINICN
}
)
)
)

DWYER, J. — The Washington Constitution grants the governor the power
to veto individual sections of a bill. The governor may exercise this power even
when doing so changes the meaning or effect of the bill from that which-the
legistature intended. As a coroliary of this power, when the governor's sectional
veto alters the intent of the bill and the legislature does not override the veto, the
governor's veto message becomes the exclusive statement of legislative intent

that speaks directly to the bilf as enacted into law,
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No. 70396-0- (consal. with No. 68457-0-1)/2

In this case, the governor vetoed over half of the sections in a 2011 bifl
amending the Washington State Medical Use of Cannabis Act! (MUCA),
substantially changing the meaning, intent, and effect of the bill, Although
Engrossed Second Substitute Senate Bill (ESSSRB) 5073 was originally designed
to legalize medical marijuana through the creation of a state registry of lawful
users, as enacted it provides medical marijuana users with an affirmative
defense to criminal prosecution,

Following the governor's sectional velo and the new law's effective date,
the City of Kent enacted a zoning ordinance which defined medical marijuana
“coliective gardens” and prohibited such a use in all zoning districts, By so doing,
Kent banned collective gardens.

An organization and several individuals {collectively the Challengers)
brought a declaratory judgment action challenging the ordinance. The
Challengers claimed that ESSSB 5073 legalized collective gardens and that Kent
was thus without authority to regulate or ban collective gardens, In response,
Kent sought an injunction against the individual challengers enjoining them from
violating the ordinance, The superior court ruled in favor of Kent, dismissed the
Challengers’ claims for relief, and granted the relief sought by Kent.

Wa hold that neither the plain language of the statute nor the governor's
intent as expressed in her velo message supports a reading of ESSSB 5073 that
legatizes collective gardens. The Kent city council acted within its authority by

enacting the ordinance banning coliective gardens. Accordingly, the trial court

1 Ch. 68.51A ROW,
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did not err by dismissing the Challengers’ actions and granting relief to Kent.
i

In 2011, the Washington legislature adopted ESSSB 5073, which was
intended to amend the MUCA.2 The bill purported to create a comprehensive
regulatory scheme, whereby—with regard to medical marijuana—alt patients,
physicians, processors, produce}s, and‘ dispensers would be registered with the
state Department of Health. The legislature’s intended purpose in amending the
statute, as stated in section 101 of the bill, was so that

(a) Qualifying patients and designated providers complying
with the terms of this act and registering with the department of
heaith will no longer be subject to arrest or prosecution, other
criminal sanctions, or civil consequences based solely on their
medical use of cannabis:

{b) Qualifying patients will have access {0 an adeqguate, safe,
consistent, and secura source of medical quality cannabis; and

{c) Health care professionals may authorize the medical use
of cannabis in the manner provided by this act without fear of state
criminal or civil sanctions.

ENGROSSED SECOND SUBSTITUTE 8, B, (ESSSB) 5073, § 101, 62nd Leg., Reg.
Sess. (Wash, 2011} (itafics and boldface omitted). The legislature also amended
RCW 89.51A.005, the MUCA’s preexisting purpose and intent provision, to state,
in relevant part:
| Qualifying patients with terminal or debilitating medicai conditions
who, in the judgment of their health cara professionals, may benefit
from the medical use of cannabis, shall not be arrested,

proseculed, or subject to other criminal sanctions or civil
consequences under state law based solely on their medica! use of

2 The MUCA, as it existed prior o the 2011 lagisiative session, was a product of initiative
Measure No, 632 passed by the volers in the 1898 generat election and subsequently codified as
chapter 89.51A ROW. The MUCA was amended in 2007 and 2010 in ranners not pertinent to
tha (ssues presented hersin. Laws OF 2007, ch. 371; Laws oF 2010, ch. 284,

.3,
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cannabis, notwithstanding any other provision of law.
ESSSB 5073, § 102.

As drafted by the legislature, ESSSB 5073 established a state-run registry
system for qualified patients and providers. Significantly, section 801 of the bil
required the state Department of Health, in conjunction with the state Department
of Agricutture, to "adopt rules for the creation, imp!ementatian, maintenance, and
timely upgrading of a secure and confidential registration system.” ESSSB 5073,
§ 901(1). Patients wo&td not be' required to register; rather, the registry would be
“optional for qualifying patients,” ESSSB 5073, § 9071(6). On the one hand, if a
patient was registered with the Department of Health, he or she would not be
subject to prosecution for marijuana-related offenses.® ESSSB 5073, § 405. On
the othar hand, if a patient did not register, he or she would be entitled only to an
affirmative defense to marijuanaureiated charQes.‘* ESSSB 5073, § 406, |

The bill also altowed qualified patients to establish coliective gardens for

the purpose of growing medical marijuana for personal use.® ESSSB 5073,

3 This section of the bill is now codified as follows!

The metical use of cannabig in accordance with the terms and conditions of this

chapter does not constitute a orime and a qualifying patient or designated

provider in compliance with the tarms and conditions of this chapter may not be

arrested, prosecuted, or sublect to other crimingl sancilons or civil

conseguences, for possession, manufacture, or delivery of, ot for possession

with intent to manufacture or deliver, cannabis under slate law, or have real or

personal property seized or forfeiled for possession, manufacture, or delivéry of,

ar for possession with Intent to manufacture or detiver, cannabis under state law,

and investigating peace officers and faw enforcement agencies may not be held

civilly Hiable for failure to seize cannabis in this circumstance.

ROW 69.51A.040,

* This section is now codified as RCW 88.81A.043( 1), which states, “A qualifying patient
ot designated previder who s not registered with the registry established in *section $01 of this
act may ralse the affirmative defense”

5 Now codified as RCW 68.51A.085, this section provides:

-k -
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§ 403. Furthermore, even though the bilf purported to legalize medical marijuana
for registered patients and providers, it nevertheless granted authority to
municipalities to regulate medical marijuana use within their territorial confines.
Section 1102, now codified as RCW 68.51A.140, provides in relavant part:

(1) Cities and towns may adopt and enforce any of the following
pertaining to the production, processing, or dispensing of cannabis
or cannabis products within their jurisdiction: Zoning requirements,
business licensing requirements, health and safety requirements,
and business taxes. Nothing in this act is intended to limit the
authority of cities and towns o impose zoning reguirements or
other conditions upon licensed dispensers, so long as such
requirements do not preciude the possibility of siting licensed
dispensers within the jurisdiction. if the jurisdiction has no
commercial zones, the jurisdiction is not required to adopt zoning to
accommodate licensed dispensers.

ESSEB 5073, § 1102

{1) Qualifying patients may create and paricipate th collective gardens for the
purpose of producing, processing, trangporting, and delivering cannabis for
medical use subject {o the following conditions:

{a) No more than ten qualifying patients may participate in a single
collective garden at any time;

{b} A collective garden may contain no more than fifteen plants per
patient up o & total of forty-five plants;

{c) A coflective garden may contain no more than twenty-four cunces of
useabie cannabls per patient up to 2 fotal of seventy-two ounces of useable
canrabis;

{d} A copy of each gualifying patient's valid documentation or proof of
ragistration with the registry established in "section 801 of this act, including a
copy of the patient's proof of fdentity, must be available &t all times on the
premises of the collective garden; and

(e} No useabie cannabis from the collective garden is delivered to
anyone other than one of the qualifying patients participating in the collective
garden.

{2) For purposes of this section, the creation of a “collective garden”
means qualifyidg patients sharing responsibliity for acguiring and supplying the
resources required fo produce and process cannahis for medical use such as, for
example, a focation for a coltactive garden; equipment, supplies, and labor
necessary to plant, grow, and harvest cannabis; cannabis plants, seeds, and
cuttings; and equipment, supplies, and labor necessary for proper construction,
plumbing, wiring, and ventilation of a garden of cannahis plants,

{3) A person who knowingly violates a proviston of subisection (1) of this
section is not entitled to the protections of this chapter,

“B-
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The bill was passed by both houses of the legislature and sent to Governor
Gregoire for her signature.

On April 14, 2011, the United States Attormneys for the Eastern and
Western Districts of Washington wrote an advisory letier to Governor Gregoire
regarding ESSSB 5073, Therein, the district attorneys explained the Depariment
of Justice's position on the bill

The Washington legisiative proposals will create a licensing
scheme that permits large-scale marijuana cultivation and

distripution. This would authorize conduct contrary to federat law

and thus, would undermine the federal government's efforis {o

regulate the possession, manufacturing, and trafficking of controlled

substances. . . . in addilion, siate empioyees who conducted

activities mandated by the Washington legisiative proposals would

not be immune from liability under the CSA.S! Potential actions the

Depariment could consider include injunctive actions 1o prevent

cultivetion and distribution of marijuana and other associated

violations of the CSA,; civil fines; crimina! prosecution; and the

forfeiture of any property used to facilitate a violation of the CBA.

After receiving this missive, Governor Gregoire vetoed ali sections of the
hill which might have subjected state employees to federal charges. The
governor vetoed 36 sections” of the bill that purported to establish a state
registry, including section 801, and Including section 101, the legisiature’s
statement of intent, Laws OF 2011, ¢h, 181, The governor left intact those
sections of the bill that did not create or were not wholly dependent on the
creation of a state regisiry. LAwS OF 2011, ch. 181. In her official veto message,

Governor Gregoire sxplained her decision fo leave paris of the bill intact:

# Controlled Substances Act, Title 21 U.S.C, Ch. 13,
.7 The bili cantained 58 sections as passed by the legisiature. The governor vetoed 36 of
those sections,

oG-

113



No. 70396-0-1 {consol. with No. 68457-0-1)/7

Today, | have signed sections of Engrossed Second Substitute Bill
5073 that retain the provisions of Initiative 682 and provide
additional state law protections, Qualifying patients or their
designated providers may grow cannabis for the patient’s use or
participate in a collective garden without fear of state law criminai
prosecutions. Qualifying patients or their designated providers are
also protected from certain state civil law consequences.

LAwS OF 2011, ch. 181, governor's veto message at 1374-75.

The governor recognized that her extensive exercise of the sectional veto
power rendered meaningiess any of the bill's provisions that were dependent
upon the state registry, noting that “[blecause | have vetoed the licensing
provisions, | have also vetoed” numerous other sections. Laws oF 2011, ch. 181,
govemnor's veto message at 1375, However, the governor also recognized that—
after her extensive vetoes—portions of some sections would remain meaningful
even though references to the registry within those sections would not.
importantly, in one particular example, the governor stated:

I am not vetoing Sections 402 or 406, which establish affirmative

defenses for a qualifying patient or designated provider who is not

registered with the registry established in section 801. Because

these sections govern those who have ndf registered, this section is

meaningful even though section 801 has been vetoed,

LAWS oF 2011, ch. 181, governor's veto message at 1376, Another section that
the governor believed to have meaning, even though i referenced registered
entities, was section 1102, With respect to this section, the governor stated:

Section 1102 sets forth local governments' authorily pertaining to

the production, processing or dispensing of cannabis or cannabis

products within their jurisdictions. The provisions in Section 1102

that local governments' zoning requirements cannot “preciude the

possibility of siting licensed dispensers within the jurisdiction” are

without meaning in light of the vetoes of sectiona providing for such

licensed dispensers, It is with this understanding that | approve

.7
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section 1102,
Laws oF 2011, ch. 181, governor's veto message at 1375, The bill, now
conslsting only of the 22 sections not vetoed by the governor, was signed into
law and codified in chapter 69.51A RCW. The legislature did not override the
governor's velo, |

Subseguently, Kent sought to exercise its zoning power to regulate
collective gardens, On July §, 2011 and January 3, 2012, Kent issued six month
maratoria prohibiting collective gardens within the city limits, On June §, 2012,
Kent enacted Ordinance No. 4036 (the Ordinance), defining collective gardens

and banning them within the city limits, The Ordinance states, in relevant part;

A. Collective gardens, as defined in KCC 15.02.074, are prohibited
in the following roning districts:

1. All agricultural districts, including A-10 and AG;

2, All residential districts, including SR-1, SR-3, SR4.5, SR-
8, SR-8, MR-D, MR-T12, MR-T16, MR-G, MR-M, MR-H, MHP,
PUD, MTC-1, MTC-2, and MCR;

3. All commerciat/cffice districts, including: NCC, CC, CC-
MU, DC, DCE, DCE-T, CM-1, CM-2, GC, GC-MU, O, C-MU, and
GWC;

4. All industrial districts, including: MA, M1, M1-C, M2, and
M3: and

5. Any new district established after June 5, 2012,

B. Any viclation of this section is declared to be a public nuisance
per se, and shall be abated by the city attorney under applicable
provisions of this code or state law, including, but not limited to, the
provisions of KCC Chapter 1.04,

Thereafter, the Cannabis Action Coalition, Steve Sarich, Arthur West,

John Worthington, and Deryck Tsang filed suit against Kent, seeking declaratory,
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injunctive, and mandamus relief.# Worthingion, Sarich, and West stated in their
i:omplaint that they intended to partticipate in a collective garden in Kent. None of
the three, however, aclually resided in, owned or operated a business in, or
participated in a collective garden in Kent, Tsang, on the other hand, is a
resident of Kent and currently patiicipates in a coliective garden in the city fimits.
In the superior court proceeding, the parties filed competing motions for
summary judgment. After considering all documentation submitted by the
parties, the trial court ruled in favor of Kent. The trial couﬁ dismissed the claims
of Cannabis Action Coalition, Sarich, West, and Worthington for lack of
standing.® On the merits of Tsang's claims, the trial court held that “[t]ﬁe Kent
City Council had authority to pass Ordinance 4038, Ordinance 4038 is not
preempted by state law, and Ordinance 4036 does not violate any constitutéoﬁal
rights of Plaintiffs.” The trial court also granted Kent's request for a permanent
injunction against all plaintifis, prohibiting them from violating the Ordinance.
The Challengers appealed to the Washingtan Supreme Court and
requested a stay of the injunction. The Supreme Court Commissioner grénted
the stay. While the appeal was pending, Kent filed a motion to strike portions of
Worthington's reply brief, which Worthington countered with a motion to waive

Rule of Appellate Procedure (RAP) 10.3(c)." The Supreme Court transferred

8 The Cannabis Action Coelition Is no longer a party to this matter. Although Wast filed a
notice of appesl, he never fled an appeliate brief, he has thus abandoned hig appeal.

¥ However, the trial court stated that "even if all plaintiffs do have standing,” its motion
granting summary judgment in favor of Kent was “dispositive as to ali plaintiffs.”

10 Kent asserts that the majority of Worthington's reply brief should be stricken because
they contain arguments not ralsed in the rial court, they contain arguments not caised in
Worthington's opening brief, and they are not in response to Kent's trief. Worthingten contends

-9-
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the appeal to this court, along with the two unresolved motions.
H
A
The Challengers contend that the piain language of the MUCA legalizes

collective gardens.™ This is 50, they assert, because the MUCA provideas that

that this court should waive RAP 10.3{c) and that his entire reply brief should be considered in
order fo "meet the ends of justice and facilitate a suling on the merits,”

RAP 10.3(c} pravides that, “(a] reply brief should conform with subsections (1), (2), (8),
{7}, and (8} of section {a) and be limited to a response 1o the issues in the brief to-which the reply
brief is diregted.” “A reply brief s generaily not the proper forum to address new issues hecause
the respondent does not get an opportunity to address the newly raised issues.” Clty {ggnkgu
v, White, 102 Wn. App. 955, 983, 10 P.3d 1095 (2000 (citing RAP 10.3{c}; Dykstra v, Skagit
Caunty, 87 Wn. App. 670, 676, 985 P.2d 424 (1099)}.

Sactions A, C, G, and | of Worthington's reply brief all consist of argurnents not previously
raised or are premised on facts notin the racord, Kent's motion is granted with respect to these
sections, Kent's mofion is denied with respect o sections B, D, and H.

Kent additienally moved to strike all appendices to Worthlngton 5 repiy brief, “An
appendix may nat include materale not contained in the record on review without permission from
the appeliate court, except as provided in rule 10.4(c)." RAP 10.3(a}8).

Appendix D does not appear in the record, nor did Worthington seek permission fram the
Supreme Court to Include materials not contained in the record, We thereforé grant Kant's
motion to strike appand x D. Kent's motion is denied with respect 10 Appendices A and C.

Appendix B is a copy of an unpubiishad federal district court decision, which Worthington
cited in support of his argument in sectlon G, As we have already stricken section G, we have no
basis to consider the material In Appendix B. Kent's motion with respect to this appendix is thus
moot,

Werthinglan contends that we shauld walve RAP 10.3{¢) and nevertheless consider
sections A, C, G, |, and Appendices B and D. RAP 18,8(a) allows this court to waive any of the
RAPs “in order to serve the ends of justice.” In addition to Worthington’s openipg brief, this court
hag received briefing from Barich, Tsang, Kent, and two amici curiae. Accordingly, tis not
necessary {0 consider Worthington's new arguments “in order to serve the ends of justice” in this
case. Worthingtor's motion is denied,

' Ag an initial matier, Kent claims that Sarich and Worthingion lack standing to assert
these arguments. Hawever, in the trial court, Kent sought and was granted affirmative relief
against ali plaintiffs, Including Sarich and Worthington, Because Satich and Worthington are now
subject 0 a permanant injunction, they both have standing on appeal. Qrion Caorp. v. State, 103
Wn.2d 441, 455, 693 P.2d 1369 (1985); see also Casey v. Chapman, 123 Wn, App. 670, 676, 68
P.3d 1245 (2004) {‘Pariies whose financial interests-are affected by e outcome of @ declaratory
judgment action have standing.”}. Moreover, as soon as Kent sought sffirmative relief against
theam in the trial court, their standing was established, Vovos v, Grant, 87 Wn.2d 687, 5848, 555
P.2d 1343 (1978) ("A person has standing to chaflenge a court order or other court action if his
protectable interest is adversely affected thereby.") The critical question is whether *if the relief
requested js granted,” will the litlgants’ protectable Interests be affected. Hg{_rgig_y__g@g 42
Wn.2d 912, 916, 268 P.2d 830 (1953); ¢f. Snohomish County Bd. of Equal f
Revenys, 80 Wn.2d 262, 2684-84, 493 P.2d 1012 (1972} {"Without a decision of tis court {the
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“[qjualifying patients may create and participate in collective gardens.” RCW
69.51A.085(1). Kent, in response, contends that the plain language of the
MUCA did not legalize collective gardens because collective gardens would only
have been legalized in circumstances wherein the partici—pati'ng patients were
duly registered, and the registry does not exist. The trial cour properly ruled that
Kent is correct,

We review lssues of statutory interpretation de novo. Fiore v. PPG Indus..

Ing., 169 Wn. App. 325, 333, 279 P.3d 972 (2012). “The goal of statutory

interpretation is to discern and carry out legislative intent.,” Bennefi v. Seattle

Mental Heaith, 166 Wn. App. 477, 483, 2698 P.3d 1079, review denied, 174 |
Wn.2d 1008 (2012). “The court must give effect to legistative intent determined
‘within the context of the entire statute.” Whatcom County v. City of Bellingham,
128 Wn.2d 537, 546, 509 P.2d 1303 (1996) (quoting State v, Elgin, 118 Wn.2d
551, 556, 826 P.2d 314 (1882)), “if the statute’s meaning is plain on its face, we
give effect to that plain meaning as the expression of what was inténded."

TracFone Wireless, Inc. v. Dep't of Revenue, 170 Wn 2d 273, 281, 242 P.3d 810

(2010} (citing Rep't of Ecology v. Campbell & Gwinn, LLC, 146 Wn.2d 1, 8-10, 43

P.3d 4 (2002)). “In approving or disapproving legisiation, the governor acts in a
legisiative capacity and as part of the legislative branch of government,” Hallin v,

Trent, 94 Wn.2d 671, 677, 618 P.2d 357 (1980). Accordingly, when the governor

plaintiffs) were placed in a position of making a determination of a difficult question of
constitutional iaw with the possibility of facing bath givil and criminal penafties if they made the
wrong choice, One of the purposes of declaratory judgment laws is to give relief from such
situations.” (emphasis added} (footnotes amitied)).

-11-
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vetoes sections of a bill, the governor's veto message is considered a statement

of legislative infent. Dep't of Ecology v. Theodoratus, 135 Wn.2d 582, 594, 957

P.2d 1241 (1998).

The plain fanguage of ESSSB 5073, as enacted, does not legalize medical
marifuana or collective gardens. Subsection (1) of RCW 89.51A.085 delineates
the requirements for collective gardens. RCW 89.51A.085 further provides that
“[a] person who knowingly violates a provision of subsection (1) of this section is
not entitled to the protections of this chapter.” RCW 69.51A.085(3).

The “protections of this chapter” to which RCW 69.51A 085(3) refers are
found in RCW 89.51A.040 and 69.51A.043. RCW 69,51A.040 provides that
“tihe medical use of cannabis in accordance with the terms and conditions of this
chapter does not constitute a crime” if the patient meets the six listed
requirements. One of the listed requirements is that

The qualifying patient or designated provider keeps a copy of his or

her proof of registration with the regisiry established in *section 801

of this act and the qualifying patient or designated provider's

contact information posted prominently naxt to any cannabls plants,

cannabis products, or useable cannabis locaied at his or her

residence.

RCW 69.51A.040(3) (emphasis added). Therefore, in order to obtain the
protections provided by RCW 8¢ .51A.040, the patient must be registered with the
state.

RCW 69.51A.043, on the other hand, delineates the protections for

patients who are not registered:

(1) A qualifying patient or designsled provider who is not
registered with the regisiry established in *section 9071 of this act

~12 -
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may raise the affirnative defense set forth in subsection (2) of this
section, it.

{8) The qualifying patient or designated provider presents his
or her valid documentation to any peace officer who questions the
patient or provider regarding his or her medical use of cannabis;

(b} The qualifying patient or designated provider possesses
no more cannabis than the limits set forth in RCW 89.51A.040(1);

(¢} The qualifying patient or designated provider is in
compliance with all other terms and conditions of this chapter;

(2) A qualifying patient or designated provider who is not
registered with the registry established in *section 901 of this act,
but who presents his or her valid documentation to any peace
officer who questions the patient or provider regarding his or her
medical use of cannabis, may assert an affirmative defense to
charges of violgtions of state law relating to cannabis through proof
at trial, by @ preponderance of the evidence, that he or she
otherwise meets the requirements of RCW 69.51A.040. A
qualifying patient or designated provider meeting the conditions of
this subsection but possessing more cannabis than the limits set
forth in RCW 69.51A.040(1) may, in the investigating peace
officer’s discretion, be taken into custody and booked into jail In
sonnection with the investigation of the incident,

(Emphasis added.) Section 901 of ESSEB 5073, referred 1o in both RCW
88.51A.040 and 69.51A.043, was vetoed. As a result of the governoe's veto,
the state regisfry does not exist, Thus, it is impossible for an individual to be
registered with the registry. Accordingly, no individual is able to meet the
requirements of RCW 68.51A.040.

Pursuant to RCW 60.51A.043, patients who are nof registered may be
entitied to an affirmative defense. As we hold today in State v, Rels, No.
69811-3-1, slip op. at 11 (Wash. Ct. App. Mar. 31, 2014}, "by defauit,
qualifying patients and designated providers are entitled only to an affirmative
defense.” As such, the only available “protection” to which collective garden
participants are entitied pursuant to RCW 69.51A.085(3) is an affirmative

-13-
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defense {o prosecution.

Although such a reading may appear to render RCW 69.51A.040
meaningless, it does not, in fact, do so. RCW 88.51A.040 delineates the non-
registry related conditions for possessing medical marijuana, These
conditions are referenced in RCW 69.51A.043'2 and are essential
components of the affirmative defense. Thus, the plain language of the
statute does not legalize the use of medical marijuana.’® Instead, i provides
a defense to an aissertion that state criminal laws were viclated. As such,
medical marijuana use, including collective gardens, was not lsgalized by the
2011 amendments to the MUCA.

B

All parties contend that the legislative history of ESSSB 5073 supports
their reading of the Act. In order to analyze the legislative history of ESSSB 5073
as enacted, however, we must first determine which sources of legislative intent

are proper for us to consider, For the reasons that foliow, we hold that the

12¥(h) The qualifying patient or designated provider possesses no more cannabls than
the limits set forth it RCW 88.51A.840(1); {¢} The qualifying patlent or dasignated provider is in
compliance with all other tarms and conditions of this chapter.” RCW 89.51A.043(1).

$in Stale v, Kurlz, 178 Wn.2d 4686, 476, 308 P.3d 472 (2013), the Supreme Court briefly
stated in dicta, "[tjr 2011 the legislature amended the Act making qualifying marijuana use a legal
use, not simply an affirmafive defense.” As authority for this assertion, the court cited RCW
89.51A.005. RCW 65.51A.005, a preexisting provision entitfed “Purpose and intent,” was
amended by the legislature in ESSSH 5073, section 102, Section 102 was included in the hill as
passed by both houses of the legislature and accurately expresses the intent of the original bill,
Whils the governor did not veto section 102, the governor’s vete of numerdus other sections of
the bill significantly changed the bill's pumpose. Additionally, the governor did veto section 101, a
naw statement of legisiative purpose quoted, sutra, at 3, Maoreover, the parties in Kuriz did not
address this question in their briefing tc the Supreme Court and the court’s footnoted statement
wag not important to its holding. Thus, we do not view this statement in Kurtz as confroliing the
outcome of this litigation. in cur decigion in Rals, No. 66911-3-1, we further expiain our view in
this regard,

14 -
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governor's veto message is the sole source of relevant legislative history on the
2011 amendments to the MUCA, as enacted.

Article hl, section 12 of the Washington Constitution allows for the
governor to veto “one or more sections . . . while approving other portions of the
bill." Prior to 1984, the long-standing rule governing the governor's sectional veto
power was that the governor could only use the executive veto power in a

"negative” manner, and not in an “affirmative” manner., Wash,. Fed'n of State

Employees, AFL-CIO, Council 28 AFSCME v, State, 101 Wn.2d 538, 545, 682
P.2d 869 (1984). Phrased another way,

"[Tihe Governor may use the veto power to prevent some act or
part of an act of the legislature from becoming law. Likewise, the
Governor may not use the veto power to reach a new or different
resuft from what the legisiature intended. n other words, the veto
power must be exercised in a destructive and not a creative
manner.”

State Employees, 101 Wn.2d at 545 (alteration in original) (quoting Wash,

Ass'n of Apariment Ass'ns v. Evans, 88 Wn.2d 883, 585-66, 5684 P.2d 788

(1977)).

In Siate Emplovees, the Supreme Court disavowed that rule, holding that,

"{ilts use by the judiciary is an intrusion info the legislative branch, contrary to the
separation of powers doctrine, and substitutes judicial judgment for the judgment
of the legislative branch.” 101 Wn.2d at 546 {citations omitted). From ‘th‘en on,
“YiThe Governor {was] free to veto 'one or more sections or appropriation items’,
without judicial review.” State Ermplovees, 101 Wn.2d at 547. Thus, the current

analytical approach Is that the governor Is free to veto sections of a bill even
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when doing so changes the meaning of the bili from that which the legislature
originally intended.

Significantly, the Supreme Court characterized the veto process as
follows: |

‘In approving or disapproving legistation, the Governor acts
in a legislative capacity and as part of the legislative branch of
government.” Hallin v, Trent, 84 Wn.2d 671, 677, 610 P.2d 357
{1880). In effect, the Governor holds one-third of the votes. The
veto is upheld if the Legislature fails to override it. Fainv.
Chapman, 94 Wn.2d 684, 688, 619 P.2d 353 (1980). To override
the Governor's veto, the Senate and House must agree by a two-
thirds vote. Const. art, 3, § 12 (amend. 62},

State Emplovees, 101 Wn.2d at 544, The legislature's power o override, the

Supreme Court held, serves as an adequate "check” onthe govemor's vato

power. State Employees, 101 Wn.2d at §47. Thus, if the legisiature disapproves

of the new meaning or effect of the bill resulting from the governor's veto, it can
vole to averride the veto and restore the bill fo its original meaning or effect,
Here, Governor Gregoire vetoed 36 of the 58 sections of ESSSB 5073.
This veto significantly aliered the meeaning and effect of the sections that
remained for enactment. When retuminglth‘e bill to the Senate, the governor
provided a formal veto message expressing her opinion as to the meaning and

effect of the bill after her veto. See Wash. State Granae v, Locke, 153 Wn.2d

475, 490, 105 P.3d 9 (2005) ("The expression of [an opinion as to the statute's
interpretation] is within the governor's prerogative.”) Had the legisféture phiected

to the governor's veto, i could have overturned it by & two-thirds vote. CONST.

-8 .
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art I}, § 12. A legisiative override would also have nullified the governor's veto
message. By not overriding the veto, the legislature falled fo provide an
interpretation of the MUCA contrary to that arficulated by Govemcr Gregoire. Cf.
Rozner v, City of Bellevus, 1168 Wn.2d 342, 349, 804 P.2d 24 (1991)
(legislature’s actions In not overriding veto, but fater amending parts of the
statute, functioned as legislative approval of governor's veto messége with
respect to unamended portions of the statute).

All parties urge us to consider the intent of the !egiéiature I passing
ESSSB 5073. However, ESSSB 5073, as passed by both houses of the
legisiature, was not the bill that was enatted. Rather, the bill that was enacted
was that which existed after the governor's veto. Thus, the governor's veto
message is the only legistative history that speaks directly to the law as it was
enacted. itis the paramount source for us to refer to in order to discern the
legisiative intent behind the enacted law.

The governot's intent in vetoing a significant portion of ESSSB 5073 was
that there should not be a state registry, and that medical marijuana should not
be tegalized. In her veto message, Governor Gregoire stated:

! have bsen apen, and remairi open, lo legislation to exefﬁpf

qualifying patients and their designated providers from state

criminel penalfies when they Join in nonprofit cooperative

organizations to share responsibility for producing, processing and

dispensing cannabis for medicat use. Such exemption from

criminal penaities should be conditiocned on compliance with local

government iocation and health and safetly specifications.

Laws of 2011, ch. 181, governor's veto message at 1376 {(emphasis added). By

stafing that she was open to future legislation that would exempt patients from

1T -
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criminal penalties, the governor indicated that she did not read this bill as
creating any such exemptions.

Further, the governor concluded her veto message by stating:

t am not vetaing Sections 402 or 406, which establish affirmative

defenses for a qualifying patient or designated provider who is not

registered with the registry established in section 801, Because

these sections govern those who have not registered, this section is

meaningful even though section 801 has been vetoed.
Laws oF 2011, ch. 181, governor's veto message ét 1378. This statement
indi.cates that the governor realized that her veto would preclude the legislature’s
attempt to legalize certain medicall marijuana uses. The governor affirmatively
stated her understanding that only affirmative defenses {6 criminal prosecutions
survived her veto,

These two statements, read in conjunction, demonstrate that the governor
did not intend for ESSSB 5073 to legalize medical marijuana. The governor did
not read the bill as enacted as exempting medical marijuana users from
prosecution, Significantly, although the MUCA provides for an affirmative
defense, “[aln affirmative defense does not per se legalize an activity,” State v.
Fry, 168 Wn.2d 1, 10, 228 P.3d 1 (2010). Thus, the plain language of the
statute, which does not read 50 as 10 legalize medical marijuana, is consonant
with the governor's expressed intent in signing the bill, as amended by her
veloes.

The governor's statement regarding collective gardens does not suggest
otherwise. In her veto message, Governor Gregoire stated, "Qualifying patients

or their designated providers may grow cannabis for the patient's use or

-18-
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participate in a collective garden without fear of state law criminal
prosecutions.™* Laws of 2011, ch. 181, governor's veto message at 1374-75.
Two paragraphs earlier, Govemnor Gregoire stated, “In 1898, Washington veters
made the compassionale choice 10 remove the fear of state criminal prosecution
for patients who use metical marijuana for debilitating or terminal conditions.”
Laws oF 2011, ¢h. 181, governor's vetc message at 1374, The governor's use of
the phrase "state criminal prosecution]s]” in both sentences indicates that she
intended for the bill to extend the existing legal protections to collective gardens.
The 1998 ballot initiative (I-692) provided qualifying patients with an affirmative
defense to drug charges. Former RCW 69.51A,040 (1889). 1-692 did not
legalize medical marijuana, but the governor nevertheless described it as
“removiing] the fear of state criminal prosecution.” Her use of the same phrase
when describing ESSSB 5073 must be read in this light. The governor plainly did
not intend for ESSSRB 5073, after her veloes, to legaiize medical marijuana. The
plain language of the MUCA is consonant with the governor's expressed intent.

it

A

The Challengers nevertheless contend that the plain language of the

MUCA does ﬁot alfow Kent to reguiate coflective gardens, This is so, they
assert, because RCW 69.51A.085, which deals with collective gardens, is a

stand-alone statute that does not grant any regulatory authority to municipalities.

* Kent characterizes this statement as arrant. As stated above, the governar was not
saying that she infended to legalize marijugna. As the bill did add an affirmative defense relating
to collgctive gardens, the governor's staterent was not errant.

-19.
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We disagree.

Although RCW 69.51A.085 does not itself grant powers to municipalities,
this statutory provision cannot be read in isolation. “We construe an act as a
whole, giving effect to all the language used. Related statutory provisions are
interpreted in relation to each other and all provisions harmonized.” CJ.C. v,

Corp. of Catholic Bishop of Yakima, 138 Wri.2d 689, 708, §85 P.2d 262 {1999)

{citing State v. S.P,, 110 Wn.2d 886, 880, 756 P.2d 1315 (1988)). RCW
69.51A 085 was passed as part of a comprehensive bill amending the MUCA.
This provision must therefore be read in conjunction with the other enacted
provisions of ESESEB 5073,

Importantly, ESSSB 5073, as enacted, includes a section specifically
granting regulatory powers to municipalities. RCW 69,51A.140 states:

Cities and towns may adopt and enforce any of the following

pertaining to the production, processing, or dispensing of cannabis

or cannabis products within their jurisdiction. Zoning requirements,

business licensing requirements, health and safety requirements,

and business taxes, Nothing in chapter 181, Laws of 2011 is

intended to limit the authority of cities and towns to impose zoning

requirements or other conditions upon licensed dispensers, so long

as such requirements do not preclude the possibility of siting

licensed dispensers within the jurisdiction.
(Emphasis added.) The plain language of this section aliows municipalities to
reguiate the production, processing, and dispensing of medical marijuana,
Only “licensed dispensers” are listed as users that a ¢ity may not exclude,

This necessarily implies that a city retains its traditional authority to reguiate

-20-

127



No. 70386-0-| (consol. with No, 69457.0-1)/21

all other uses of medical marijuana.’® Thus, the MUCA expressly authorizes
cilies to enact zoning requirements to regulate or exclude collective gardens.
B

The Challengers contend that the legislative: history of ESSSE 5073 does
not support a reading of RCW 69.51A.140 that would allow a city to regulate or
exclude collective gardens. To the contrary, itis the Challengers’ interpretation
of the statute that is not supported by the legisiative history.

In enacting the 2011 amendments to the MUCA, the governor provided
some insight into a locality’s ability to regulate medical marijuana. In her veto
message, the governor stated:

Section 1102 sets forth {ocal governments’ authority pertaining to

the production, processing or dispensing of cannabis or cannabis

products within their jurisdictions. The provisions in Section 1102

that local governments' zoning requirements cannot “preciude the

possibility of siting licensed dispensers within the jurisdiction” are

without meaning in light of the vetoes of sections providing for such

licensed dispensers. it is with this understanding that | approve

Section 1102,

Laws OF 2011, ¢h, 181, govemnor's veto message at 1375, This statement

" indicates that the govemor intended section 1102 to have meaning even though
one provision therein was meaningless. Accordingly, the governor's
understanding of section 1102 of the bill was that municipalities would be able to

regulate medical marijuana production, processing or dispensing within their

tertitorial confines.

A city's traditicna! authorlly is defined by the state constitution, &5 the power 1o *make
and enforce within its limits all such locat police, sanitary and other regulations as are notin
conflict with general taws,” Const. art. X, § 11,

221
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Further, the governor stated:
Fhave been open, and remain open, 1o legislation to exempt
qualifying patients and their designated providers from state
criminal penalties when they join in nonprofit cooperative
organizations to share responsibility for producing, processing and
dispensing cannabis for medical use. Such exemption from state
criminal penalties should be conditioned on compliance with local
govemment location and health and safety specifications.
Laws oF 2011, ch. 181, governor's veto message at 1376 (emphasis added).
“[Liocation and health and safety specifications” are precisely what the
Washington Constitution anticipates municipalities will address by enacting
ordinances. "Municipalities derive their authority to enact ordinances in
furtherance of the public safety, morals, health and welfare from article 11,

section 11 of our state constitution.” City of Tacoma v. Vance, 6 Wn, App, 785,

789, 496 P.2d 534 (1972) {emphasis added), accord Hass v. Gity of Kirkland, 78

Wn.2d 928, 932, 481 P.2d § {1871). The governor's message thus indicated her
undérstanding that, in the future, if a bill succeeded in legalizing medical
marijuana, municipalities should continue fo retain their ordinary regulatory
powers, such as zoning.

Nonetheless, the Challengers contend that the phrase “production,
processing, or dispensing of cannabis or ¢annabis products” in RCW 69.51A.140
refers only to commercial production, processing, or dispensing. The
Challengers’ interpretation would render all of RCW 69.51A.140 a nullity.
Commercial producers, processors, and dispensers are those producers,
processors, and dispensers that would have been licensed by the Department of
Health. ESSSB 5073, § 201(12), (13), {14)‘_ As a result of the governor's veto of

.02
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all sections creating a licensing system, commaercial producers, processors, and
dispensers do not exist. If “producers, processors, and dispensers” referred only
to those commercial licensed entities, all of section 1102 would be meaningless.
However, the governor did not veto section 1102 along with the other sections
creating licensed producers, processors, and dispensers. Rather, the governor
stated in her veto message that only those “provisions in Section 1102 that local
governments’ zoning requirements cannot 'preclude the possibility of siting
ticensed dispensers within the jurisdiction’ are without meaning.” LAWS oF 2011,
ch. 181, governor's veto message at 1375, The governor's veto did not leave
municipalities without the ability to regulate. In this regard, the Challengers’
interpretation of the amended MUCA is contrary to the legislative history of the
bill.

The governar clearly understood the bill to allow cities o use their
zoning power to regulate medical marijuana use within their city limits. The
governor's understanding is consistent with the plain language of the MUCA,

Y

The Challengers next contend that the Ordinance is invalid because, they

assert, the MUCA preempts local regulation of medical marijuana and because

the Ordinance confiicts with state law ' We disagree.

% Tha Challengers also contend that RCW 68.51A 025 precludes cities from banning
collective gardens, This provision states, "Nothing in this chapter ¢r in the ruled adopted to
implement it preciudes a quaiifying patient of designated provider from engaging in the private,
unticensed, noncommercial production, possession, transportation, defivery, or administration of
cannabis. for medical use as authorized under RCW 69.51A 040" RCW68.51A.025. Contrary o
the Challengers' assertion, a city zoning ordinance {8 nof s “rule adopted io implement” the
MUCA. The cited provision refers to anticipated Department of Heaith regulations which would

-23.
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Generally, municipalities possess constitutional authority to enact zoning
ordinances as an exercise of their police power. ConsT. art. Xi, § 11. However,
a municipality may not enact a zoning ordinance which is either preempted by or

in conflict with state law, HJS Dev. Ing. v. Pierce County ex ref. Dep't of

Flanning & Land Seivs,, 148 Wn.2d 451, 477, 61 P.3d 1141 (2003).

State law preempts a local crdinance when “the legislature has expressed
its intent to preempt the field or that intent is manifest from necessary
impHcation.” HJS Dev., 148 Wn.2d at 477 {citing Rabon v. City of Seattie, 135
Whn.2d 278, 289, 957 P.2d 621 (1088); Brown v. City of Yakima, 116 Wn.2d 556,

§60, 807 P.2d 363 (1891)). Otherwise, municipalities will have concurrent
jurisdiction over the subject matter. HJS Dev., 148 Wn.2d at 477. The MUCA
does not express the intent to preempt the field of medical marijuana regulation.
To the contrary, as previously discussed in section [, the MUCA explicitly
recognizes a role for municipalities in medical marijuana regutation. As the
MUCA explicitly conternplates its creation, the Qrdinance is not directly
preempted by state law. |

A local ordinance that is not directly preempted may nevertheless he
invalid if i conflicts with state law. Pursuant to article X1, section 11 of the
Washington Constitution, “[alny county, ¢ily, town or township may make and
enforce within its limits all such local police, sanitary and other regulations as are

not in conflict with general laws.” A city ordinance is unconstitutional under

have been adopted as rules contained within the Washington Administrative Code, had the
governor not vetoed the reguiatory scheme,

.24 -
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article Xi, section 11 if "(1) the ordinance conflicts with some general law; (2) the
ordinance is not a reasonable exercise of the city’s police power; or (3) the
subject matter of the ordinance is not local.” Edmaonds Shopping Ctr. Assocs. v.

City of Edmonds, 117 Wn. App. 344, 351, 71 P.3d 233 (2003). Whether 3 local

o'rdinance is valid under the state constitution is a pure question of law, which

this court reviews de nove. Edmonds Shopping Ctr., 117 Wh. Aop. at 351.

Here, the Challengers contend that the Ordinance is unconstitutional
because it confiicts with the MUCA.'T Ordinances are presumed fo be
constitutional. HJS Dev., 148 Wn.2d at 477. As the party challenging the
Ordinance, the burden is on the Challengers to prove beyond a reasonable doubt
that it is unconstitutional. Edmonds Shopping Cir., 117 Wn. App. at 355, “In
determining whether an ordinance is in "conflict” with general laws, the testis
whether the ordinance permits or licenses that which the statute forbids and

prohibits, and vice versa.” City of Tacoma v. Luvene, 118 Wn.2d 826, 834-35,

827 P.2d 1374 (1992) (internal quotation marks omitied) (quoting City of
Bellingham v, Schampera, 57 Wn.2d 108, 111, 356 P.2d 292 (1660)). “The
conflict must be direct and irreconcilable with the statute, and the ordinance must
vield to the statute if the two cannot be harmonized.” Luvene, 118 Wn.2d at 835,
“The scope of [a municipality's] police power is broad, encompassing all
those measures which bear a reasonable and substantial relation to promotion of
tha general welfare of the people.” State v. City of Seattle, 94 Wn.2d 162, 165,

615 P 2d 461 (1880). Generally speaking, a municipality’s police powers are

7 The Challengers do not contend that the Ordinance is unreasonable or not local,
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coextensive with those possessed by the State. City of Seatile, 94 Wn.2d at 165,
Without question, a municipality's plenary powers include the power to “enact
ordinances prohibiting and punishing the same acts which constitute an offense

under sfate laws.” Schampera, 57 Wn.2d at 108; accord State v, Kirwin, 165

Wn.2d 818, 826-27, 203 P.3d 1044 {2009). As the plain language of the statute
and the governor's veto message indicate, collective gardens are not legal
activity, The Ordinance, by prohibiting collective gardens, prohibits an activity
that constitutes an offense under state law. As it prohibits an activity that is also
prohibited under state law, the Crdinance does not conflict with the MUCA 18
The trigl court did not err by so holding. "

Affirmed.

8 To decide this case, wa need nof determine whether the Ordinance would be valid had
the MUCA actually tegalized medical marijuana. Therefore, we degline to fusther address this
subject.

8 The Challengers additicnally assert that the trial court erred by issuing a permanent
injunction against them, We review the irlal court's declsion to grant & permanent injunstion for
an abuse of discretion. Wash, Fed'n of Stale Emps, v, State, 89 Wn.2d 878, 887, 665 P 2d 1337
{1483), "A party seeking an Injunction must show (1) a clear legal or equitabile right, {2) a well-
grounded fear of immediate invasion of that right, and (3) actual and substantial injury as a
resull.” Resident Action Council v. Seattle Hous, Auth,, 177 Wn.2d 417, 445-46, 300 P.3d 378
(2013). In their pleadings, each plaintiff expressed an intention to vioiate Kenf's ordinance. Thus,
the trial court did not abuse its discretion by granting the injunction.

-96 -
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CITY OF PROSSER, WASHINGTON
NOTICE OF PUBLIC HEARING

APRIL 22, 2014 at 7:00 p.m.
City Hall Council Chambers
601 7" Street
Prosser, Washington 99350

Exiension of the Moratorium on Medical Cannabis Dispensaries
and Collective Gardens threugh October 17, 2014

NOTICE IS HEREBY GIVEN that the Prosser City Council will conduct a public hearing
regarding the potential extension of the moratorium established by Ordinance Number 13-2857
sdopted by the City Council on November 12, 2013, which ordinance imposed a moratorium
effective until May 9, 2014, on the filing and acceptance of development applications for, the
installation of, and issuance of permits and approvals for, medical cannabis (marijuana) gardens,
dispensaries, and facilities related to such uses, within the City of Prosser; the ordinance also
directed the development of comprehensive zoning and business regulations pertaining to such
gardens and dispensaries and related facilities; and provided that the moratorium would be in
effect through May 9, 2014. The public hearing on April 22, 2014, will determine whether or
not to adopt an ordinance to extend the moratorium established by Ordinance Number 132857
through October 17, 2614, The ordinance extending the moratorivm will also adopt a work plan
to establish permanent zoning regulations for medical marijuane dispensaries and collective
gardens, and adopt findings in support of such extension and work plan.

Said public hearing will be held on Tuesday, April 22, 2014, at 7:00 p.m., or as soon thereafter as
may be held, in the Council Chambers at the Prosser City Hail at 601 7 Street, Prosser,
Washington, for the City Council o receive public testimony and evidence regarding the
exiension of the moratorium, and fo adopt findings of fact supporting the extension of the
moraterium, and to adopt a work plan to establish permanent regulations for medical marijuana
dispensaries and coltective gardens, all as required by state law,

Anyone interested may appear and be heard, or provide written comments regarding the
requested variance. ‘

The City Hall Council Chambers is wheelchair accessible. American with Disabilities Act
(ADA) accommodations are available upon request to the City Clerk at least 2 days in advance
by calling 509-786-2332.

All availgbie information, including but not limited to, the existing moratorium ordinance, and
refated documents for the ordinance may be viewed at the City Clerk’s Office, located at Prosser
City Hall, 601 7th 8t, Prosser, WA 99350, between the hours of 8:00 a.m. and 5:00 p.m. Monday
through Friday, excluding official holidays and lunch hours between 11:00 am. and 12:00 pan.,
or may be viewed at www.cityofprosser.com. If you have any difficulty locating any documents
regarding the moratorium, please call the Planning Departrnent at 509-786-8212 for assistance.
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Dated: April 4, 2014
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STEVE ZETZ, CEPY PLANNER
Publication date: Apil 9, 2014
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CITY OF PROSSER, WASHINGTON

AGENDA BILL

Agenda Title:

Consideration of Ordinance 14-

Adding a Definition for "Criminal Activity” to

the City's Rental Housing License
Ordinance Codified as Prosser Municipal
Code Chapter 15,30,

Meseting Date;
May 8, 2014
Special Meeting

Contact Person:

Department: ! Director: Phone Number:
Building } Barry Morrow Barry Morrow (509} 786-8210
Cost of Proposal: Account Number;
NA
- Amount Budgeted: i Name and Fund#
I NA

Reviewed by Finance Department:

Qﬁ% fa z’vﬁ\{?{ﬁ/\&\ o

Attachments to Ac:enda" Packet ltem;

1. Proposed Ordinance 14- .

Summary Statement;

The attached ordinance updates the City’s Rental Housing Ordinance to add a definition |
for “Criminatl Activity” consistent with RCW 35.106.010(2).

Consistent with or Comparison to:

The proposed ordinance is consistent with the requirements of Chapter 35.106 RCW.

Recommended City Council Action/Suggested Motion:

Racommend approval of Ordinance 14- Adding a Definition for “Criminal Activity” {o
the City's -Rental Housing License Ordinance Codified as Prosser Municipal Code

Chapter 15.30.

Reviewed by Department Reviewed by City Attormey:

=

Director:

Appv.ed by Mavor:

/

me‘ﬁ:“ ~~~~~~ l"' o ' ; Ll AN
Date: &, /5 / / ?/ Date: /}d/ / ,{f Date: S5 ""// Zf
Today's Date: ! Revision Number/Déte: File Name and Path:

Aprii 30, 2014
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CITY OF PROSSER, WASHINGTON
ORDINANCE NO. 14-

AN ORDINANCE ADDING A DEFINITION FOR “CRIMINAL
ACTIVITY” TO THE CITY’S RENTAL HOUSING LICENSE
ORDINANCE CODIFIED AS PROSSER MUNICIPAL CODE CHAPTER
1530. THE ORDINANCE AMENDS PROSSER MUNICIPAL CODE
SECTION 15.30.010 AND SECTION 2 OF ORDINANCE NUMBER 2692.
THE ORDINANCE ALSG SETS FORTH THE EFFECTIVE DATE OF
THE ORDINANCE AND PROVIDES THAT ITS PROVISIONS ARE
SEVERABLE FRGM ONE ANOTHER AND PROVIDES FOR
PUBLICATION BY SUMMARY.

THE CITY COUNCIL OF THE CITY OF PROSSER, WASHINGTON, DO ORDAIN
AS FOLLOWS:

Section 1. Section 2 of Ordinance Number 2692 and Prosser Mumnicipal Code Section
15.30.010 are hereby amended to read as follows:

15.30.010 DEFINITIONS.

A) “Person” means any individual, firm, partnership, limited liability company,
corporation, association, receiver, assignee, trustee in bankruptcy, trust, estate, joint venture,
club, joint stock company, business trust, society, or any group of individuals acting as a unit.

B) “Residential dwelling umit” means any structure or part of a structure which is used
as a home, residence or sleeping place by one, two, or more persons maintaining a common
household, including but not limited to single-family residences and wunits of multiplexes,
apartment buildings and mobile homes.

C) “Criminal activity” means a criminal act defined by statute or ordinance that threatens
the health, safety, or welfare of the tenants, owner, guests, occupants, or property manager.

Section 2. SEVERABILITY. The provisions of this ordinance are hereby declared
to be severable. If any section, subsection, sentence, clause, or phrase of this ordinance or its
application to any person or circumstance is for any reason held to be invalid or unconstitutional,
the remainder of this ordinance shall not as a result of said section, sentence, clause, or phrase be
held unconstitutional or invalid. |

Section 3. This ordinance shall take effect five (5) days after passage and publication of
an approved sammary thereof consisting of the title.
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PASSED by the City Council and APPROVED by the Mayor, this day of
,2014.

MAYOR PAUL WARDEN
ATTEST:

CITY CLERK, RACHEL SHAW

Approved as to form: e
=
CITY ATTORNEY, HOWARD SAXTON

Date of Publication:
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SUMMARY OF ORDINANCE NO. 14-

of the City of Prosser, Waghington

On the day of . 2014, the City of Prosser, Washington, passed
Ordinance No, . A summary of the content of said ordinance, consisting of the
title, provides as follows:

AN ORDINANCE ADDING A DEFINITION FOR “CRIMINAL ACTIVITY” TO THE
CITY’S RENTAL HOUSING LICENSE ORDINANCE CODIFIED AS PROSSER
MUNICIPAL CODE CHAPTER 1530. THE ORDINANCE AMENDS PROSSER
MUNICIPAL CODE SECTION 15.30.010 AND SECTION 2 OF ORDINANCE NUMBER
2692. THE ORDINANCE ALSO SETS FORTH THE EFFECTIVE DATE OF THE
ORDINANCE AND PROVIDES THAT ITS PROVISIONS ARE SEVERABLE FROM ONE
ANOTHER AND PROVIDES FOR PUBLICATION BY SUMMARY. '

The full text of this Ordinance will be mailed upon request..

DATED this day of , 2014

CITY CLERK, RACHEL SHAW
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CITY OF PROSSER, WASHINGTON

AGENDA BILL

Agenda Title: Ordinance 14- Meeting Date:

Repealing Ordinance 1485, amending May 6, 2014

Ordinance 1471 and 1462 regarding Special Meeting

annexation of property commonly known

as the Sprayfield.

Depariment: Director: Contact Person: Phone Number:
Planning, Public Steve Zetz Howard Saxton (509) 786-2332
Works,

Administration

Cost of Proposai: Account Number:
Staff plus attorney time

Amount Budgeted: Name and Fund#
$0

Reviewed by Finance Depariment:

@mgﬂg& Moo

Attachments to Agenda Packet ltem:

Ordinance 14-
Ordinance 1298
Ordinance 1471
Ordinance 1485
Maps

Urh b=

Summary Statement;

The Office of Financial Management (OFM) contacted the City of Prosser advising that
the annexation of the Sprayfield had several errors. While reviewing the annexations in
detail, it was apparent that several parcels located in the Sprayfield have been annexed
more than once with differing legal descriptions (Ordinance 1298 annexed what are
called parcels B and J in the Iater ordinance and has the correct legal descriptions; for
some reason those same parcels were annexed again by Ordinance 1471 with the
incorrect legal descriptions; Ordinance 1485 then corrected the legal description for
Parce! J but never amended Ordinance 1288 that included both parceis B and J).

The attached Ordinance 14- corrects the previous errors and corrects the legal of
what portion of Bettinson Road was annexed by Ordinance Number 1471 (Parcel K).

City maps will also be updated to refiect that portion of Bettinson Road which is located
within city limits (as shown on the attached map).

Consistent with or Comparison to:

EXISTING ADOPTED OR PREVIOUS PLANS, POLICIES OR ACTIONS TAKEN BY THE COUNCIL
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Recommended Ci

Council Action/Suggested Motion:

Recommend approval of Ordinance 14-

Repealing Ordinance 1485,

amending Ordinance 1471 and 1462 regarding annexation of property commanly known

as the Sprayfield.

Reviewed by Department

Reviewed by City Attorney:

Director:

R -

hY

[LA——

Date:

o 7 /28 [

DPate;

Today'’s Date:
April 24, 2014

Revision’Numbeér/Date:

File Name and Path:
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CITY OF PROSSER, WASHINGTON
ORDINANCE NO. 14-

AN ORDINANCE CORRECTING ERRORS IN THE LEGAL
DESCRIPTIONS OF THE ANNEXATION ORDINANCES ANNEXING
THE CITY'S PROPERTY COMMONLY KNOWN AS THE SPRAYFIELD
BY: AMENDING SECTION 3 OF ORDINANCE 1298, AND SECTION 1
OF ORDINANCE NUMBER 1471 AND REPEALING ORDINANCE 1485.
THE ORDINANCE ALSO SETS FORTH THE EFFECTIVE DATE OF
THE ORDINANCE AND PROVIDES THAT ITS PROVISIONS ARE
SEVERABLE FROM ONE ANOTHER AND PROVIDES FOR
PUBLICATION BY SUMMARY,

WHEREAS, Ordinance 1298 passed by Council on December 11, 1984, annexed the
following described real property:

PARCEL I

The Southwest Quarter of the Southwest Quarter of Section 36, Township 9
North, Range 24 East, W.M., EXCEPT the North 15 acres thereof, AND
EXCEPT canal right of way, AND EXCEPT portions conveyed to Kennewick
Irrigation District, described as follows:

Beginning at the Southwest corner of said Southwest Quarter of Southwest
Quarter; thence Fast 100 feet; thence Northwesterly 110 feet, more or less, to
a point on the West line of said Southwest Quarter of Southwest Quarter
distance 45 feet North of point of beginning; thence South 45 feet to point of
beginning; AND EXCEPT

Beginning at the Southeast corner of said Southwest Quarter of Southwest
Quarter; thence West 440 feet; thence Northeasterly to a point on the East line
of said Southwest Quarter of Southwest Quarter distant 150 feet North of
Southeast corner thereof; thence South 150 feet to point of beginning, AND
EXCEPT that portion of the South 282.00 feet of the Southwest Quarter of
said Section 36, lying North of the Kennewick Irrigation District Canal right
of way and West of Grande Road right of way, AND EXCEPT 0Old Inland
Empire Highway AND EXCEPT said Grande Road, AND EXCEPT the South
i2 feet for roadway.

TOGETHER WITH the West half of the Southeast Quarter of the Southwest
Quarter of Section 36, Township 9 North, Range 24 East, W.M., EXCEPT
portion South of Kennewick Power Canal.

AND WHEREAS, Ordinance 1471 amended and replaced Ordinance 1462 and also
annexed the property described in 1471 as Parcels “B” and “J;” and

142



WHEREAS, Ordinance 1485 amended Ordinance Number 1471 to correct the legal
description of Parcel J described above but did not amend the entire section of that Ordinance;
and

WHEREAS, the above ordinances must be corrected in order for the State of
Washington to properly determine which parcels are part of the City and when they became part
of the City;

NOW THEREFORE, THE CITY COUNCIL OF THE CITY OF PROSSER,
WASHINGTON, DO ORDAIN AS FOLLOWS:

Section 1. Ordinance Number 1471 repealed Ordinance Number 1462,
Sectien 2. Section 1 of Ordinance Number 1471 is hereby amended to read as follows:

The aforesaid findings, recitals and determinations are hereby found to be true,
and correct in all respects; full compliance has been made with all requirements of the
law in respect to annexation as per RCW 35A.14.300.

It is further determined that the below described property, owned by the City of
Prosser, is being annexed into the City of Prosser for municipal purposes, to—wit,
continued spray irrigation of wastewater from the sewerage treatment plant of the City of
Prosser, and such annexation to be effective on and after the approval, passage and
publication of this Ordinance; and on and after said date, satd property shall be and
constitute a part of the City of Prosser and shall be subject to all its laws and ordinances
then and thereafter in force and effect; said property being situated in the County of
Benton, State of Washington, and particularly described as follows:

PARCEL A:

That portion of the South half of the Northwest quarter of the southwest quarter of
Section 36, Township 9 North, Range 24 East, W.M.,, lying Easterly and Southerly of the
Following Described line:

Beginning at the Highway Engineer's Station 703+00 on the HR Line Survey of
State Highway SR-82; thence Easterly to a point 40 feet Easterly, when measured at right
angles, from said HR Line at Station 703+00; thence Northeasterly to a point 75 feet
easterly from and opposite 70835 on said HR Line; thence Northeasterly to a point 50
feet Southeasterly from and opposite Station 42+00 on the HC Line of said Highway;
thence Northeasterly Parallel with said HC Line to a point opposite Station 46+25.16;
thence Northeasterly to a point 30 feet Southeasterly from and opposite station 48+00 on
said HC Line; thence Northeasterly and Easterly, parallel with said HC Line, 1500.0 feet
to the terminus of said line.

AND

143



The North 15 acres of the Southwest quarter of the Southwest quarter of said
Section 36;

EXCEPT the West 290.0 feet of the South 175.0 feet of the North 235.0 feet of
the North 15 acres thereof and EXCEPT that portion lying north of the South right of way
line of Bettinson Road.

PARCEL C:

Tracts 25, 26 and 27 Inclusive, State Addition to Prosser No. 1, according to the
plat thereof recorded in volume 2 of Plats, page 56, records of Benton County,
Washington, EXCEPT Portion of Tract 25 lying North of the Northerly right of way of
SR 82 and EXCEPT portion deeded for highway purposes.

PARCEL D:

Tracts 28, 29 and 33, State Addition to Prosser No. 1, according to the plat thereof
recorded in Volume 2 of Plats, page 56, records of Benton County, Washington,
EXCEPT that portion of Tract 53 lying North of the Northerly right of way of SR 82, and
EXCEPT Kennewick Irrigation District Canal right of way AND EXCEPT portions
deeded for Highway and EXCEPT Portion deeded to United States of America under
Auditor's file No. 86-3727.

PARCEL E:

Tracts 36, 37, and that portion of 38 lving south of [-82, State Addition to Prosser
No. 1; according to the plat thereof recorded in Volume 2 of plats, page 56, records of
Benton County, Washington EXCEPT Kennewick Irrigation District canal right of way,
and EXCEPT Portion of Tract 39 lying North of the Northerly right of way of SR 82 and
EXCEPT Portion deeded for Highway purposes,

PARCEL H:

That portion of Tract 54, lying south of 1-82, State Addition to Prosser No. 1,
according fo the plat thereofl recorded in Volume 2 of plats, page 56, records of Benton
County, Washington, EXCEPT Kennewick Irrigation District Canal right of way and
EXCEPT Portion deeded for highway purposes.

ALL OF 1THE FOREGOING PARCELS, TOGETHER WITH ALL
APPURTENANCES, HEREDITAMENTS AND RIGHTS THEREUNTO BELONGING
AND BENEFITTING; TOGETHER WITH ALL ROADWAYS, EASEMENTS,
RIGHTS OF WAY.

PARCEL I
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TOGETHER WITH roads and rights of way shown in State Addition to Prosser
No. 1, lying south of the southerly right of way of SR 82, and North of Kennewick
Irrigation District Canal right of way, according to the plat thereof recorded in Volume 2
of Plats, page 56, records of Benton County, Washington.

PARCEL K:

That portion of Bettinson Road lying in the Northeast Quarter of the Southwest
Quarter, and lying in the Southeast Quarter, all in Section 36, Township 9 North, Range
24 East W.M.

Section 3, Ordinance Number 1485 is hereby repealed.

Section 4. Section 3 of Ordinance Number 1298 is amended to read as follows;

The Southwest Quarter of the Southwest Quarter of Section 36, Township 9
North, Range 24 East, W.M., EXCEPT the North 15 acres thereof, AND
EXCEPT canal right of way, AND EXCEPT portions conveyed to Kennewick
Irrigation District, described as follows:

Beginning at the Southwest corner of said Southwest Quarter of Southwest
Quarter; thence East 100 fect; thence Northwesterly 110 feet, more or less, to
a point on the West line of said Southwest Quarter of Southwest Quarter
distance 45 feet North of point of beginning; thence South 45 feet to point of
beginning; AND EXCEPT

Beginning at the Southeast corner of said Southwest Quarter of Southwest
Quarter; thence West 440 feet; thence Northeasterly to a point on the East line
of said Southwest Quarter of Southwest Quarter distant 150 feet North of
Southeast corner thereof: thence South 150 feet to point of beginning; AND
EXCEPT Old Inland Empire Highway AND EXCEPT said Grande Road,
AND EXCEPT the South 12 feet for roadway.

TOGETHER WITH the West half of the Southeast Quarter of the Southwest
Quarter of Section 36, Township 9 North, Range 24 East, WM., EXCEPT
portion South of Kennewick Power Canal.

Section 5. SEVERABILITY. The provisions of this ordinance are hereby declared
to be severable. If any section, subsection, sentence, clause, or phrase of this ordinance or s
application to any person or circumstance is for any reason held to be invalid or unconstitutional,
the remainder of this ordinance shall not as a result of said section, sentence, clause, or phrase be
held unconstitutional or invalid.

Section 6. This ordinance shall take effect five (5) days after passage and publication of
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an approved summary thereof consisting of the title.

PASSED by the City Council and APPROVED by the Mayor, this day of
, 2014,

MAYOR PAUL WARDEN
ATTEST:

CITY CLERK, RACHEL SHAW

Approved as to form:

CITY ATTORNEY, HOWARD SAXTON

Date of Publication:
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SUMMARY OF ORDINANCE NO. 14-

of the City of Prosser, Washington

On the day of , 2014, the City of Prosser, Washington, passed
Ordinance No, . A summary of the content of said ordinance, consisting of the

title, provides as follows:

AN ORDINANCE CORRECTING ERRORS IN THE LEGAL DESCRIPTIONS OF THE
ANNEXATION ORDINANCES ANNEXING THE CITY'S PROPERTY COMMONLY
KNOWN AS THE SPRAYFIELD BY: AMENDING SECTION 3 OF ORDINANCE 1298,
AND SECTION 1 OF ORDINANCE NUMBER 1471 AND REPEALING ORDINANCE 1485,
THE ORDINANCE ALSO SETS FORTH THE EFFECTIVE DATE OF THE ORDINANCE
AND PROVIDES THAT ITS PROVISIONS ARE SEVERABLE FROM ONE ANOTHER
AND PROVIDES FOR PUBLICATION BY SUMMARY.

The full text of this Ordinance will be mailed upon request,

DATED this day of , 2014

CITY CLERK, RACHEL SHAW
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CITY OF PROSSER, WASHINGTON
ORDINANCE NO. 1298 (
AN ORDINANCE ANNEXING AN AREA CONTIGUOUS TC THE

CITY OF PROSSER ON PETITION

THE CITY COUNCIL OF THE CITY OF PROSSER, WASHINGTON, DO
ORDAIN AS FOLLOWS:

Section 1. Prior to Cctober 16, 1984, James L. Grande and
Nancy C. Grande, husband and wife, owners of 100% in value,
according to the assessed valuation for general taxzation for the
property hereinafter described for annexation, notified thé City
Council of the City of Prosser, Washington, in writing of their
intention to commence annexation proceedings. Thereafter, the
City Council met with such initiating parties within 60 days
after filing of the reguest. The City Council determined that
the City would accept the proposed annexation, and that the City
would not require the assumption of all or any portion of existing
City indebtedness by-the area to be annexed.'

Section 2. That on October 16, 1984, there was received by
the City Council of the City of Prosser, Washington, and filed
with the City Clerk of said City, a Petition addressed to the
Mayor and City Council of said City, praying that the boundaries
of said City be altered by including therein a certain area lying
contiguous +o the City of Prosser, the legal description of which
is set forth below, said Petition having been signed by the Owners
of 100% in value, according to the assessed valuation for taxation
of the property for which annexation was petitioned. On the 1l3th
day of November, 1984, in regular meeting, the City Council deter-
mined that the Petition for Annexastion met the regquirements specified
in Chapter 35A.14 of Revised Code of Washington, and fixed
December 11, 1984, at 8:00 p.m., as the date for public hearing

therecn. Notice of said public hearing having been heretofore

ORDINANCE NO. 1298 - - Page 1
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published in one or more issues of the Prosser Record-Bulletin,

a newspaper of general circulaﬁion in the City, and notice also
having been posted in three public places within the territory
proposed for annexation, specifying the time and place of hearing
and inviting interested persons to appear and voice approval or
disapproval of the annexation.

Section 3. That the territory proposed by said Petition to
be ‘annexed to the City of Prosser is situated in the County of
Benton, State of Washington, is contiguous, proximate and a&jacegt
to the present corporate limits of said City, and is particularily
bourided and described as follows, to-wit: '

The Southwest Quarter of the Southwest Quarter of
Section 36, Township 9 North, Range 24 Bast, W.M.,
EXCEPT the North 15 acres thereof, AND EXCEPT canal
right of way, AND EXCEPT porticns conveyed to
Kennewick Irrigation District, described as follows:

Beginning at the Southwest coOrner of said Southwest
Quarter of Southwest Quarter; thence East 100 feet;
thence Northwesterly 110 feet, more or less, to a
point on the West. line of sdid Southwest Quarter of
Southwest Quarter distance 45 feet North of point
of beginning; thence South 45 feet to point of
beginning; AND EXCEPT

Beginning at the Southeast corner of said Southwest
Quarter of Southwest Quarter; thence West 440 feet;
thence Northeasterly to a point on the East line of
said Southwest Quarter of Scuthwest Quarter distant
150 feet North of Southeast corner thereof; thence
South 150 feet to point of beginning, AND EXCEPT
that portion of the Scuth 282,00 feet of the South-
west Quarter of said Section 36, lying North of the
Kennewick Irrigation District Canal right of way
and West of Grande Road right of way, AND EXCEPT
0ld Inland Empire Highway AND EXCEPT said Grande
Road, AND EXCEPT the South 12 feet for roadway.

. TOGETRER WITH the West half of the Southeast Quarter
of the Southwest Quarter of Section 36, Township 2
North, Range 24 Bast, W.M., EXCEPT portion South of
Kennewick Power Canal.
Section 4. That the territery set forth in this Ordinance
and for which Petition for Annexation was filed, should be and
is hereby made a part of the City of Prosser, Benton County,

Washington.

ORDINANCE NO, 1288 - - Page 2
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section 5. No property within the limits of the annexed
territory shall ever be taxed or assessed to pay any indebtedness
of “the City contracted prior te or existing at the date of
such annexation; nor shall any of the annexed property be re-
leased from any taxes or assessments levied against it or from
liability for payment of outstanding bonds or warrants issued
prior to said annexatioﬁ.

Section 6. Upon passage of this Ordinance, the City Clerk
shall cause to be filed a certified copy with the Board of
County Commissioners of Benton County.

Section 7. This Ordinance shall take effect and be in force
five (5) days from and after its passage, approval and publica-
tion as reguired by law. '

ADOPTED by the City Council and APPROVED by the Mayor this

11th day of December, 1984.

it ) et

ATTEST:

f//ag/ 7‘5] @44//!

CITY CLERK

APPROVED AS TO FORM:

CITY ATTQ%NEY

Publiished: December 20, 1984

ORDINANCE NO. 1298 - - Page 3
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CITY OF PROSSER, WASHINGTON
ORDINANCE NO. 1471
AN ORDINANCE OF THE CITY OF PROSSER,
WASHINGTON ANNEXING CERTAIN TERRITORY TQ THE
CITY OF PROSSER FOR MUNICIPAL PURPOSES

WHEREAS, under the provisions of RCW 35A.14.300, the
Legislative body, by a rmajority of vote, elected to annex certain
territory outside its city limits as hereinbelow more
particularly described, for municipal purposes, and

WHEREAS, all of the territory annexed is contiguous City
owned property, 1lying south of I-82, held for a public purpose
and is exempted from the reguirements of Section 36.9%3.090 (1) of
Revised Code of Washington;

WHEREAS, this Ordinance No. 1471 is hereby declared to amend
and replace Ordinance No. 1462;

NCOW, THEREFCRE, THE <CITY COUNCIL OF THE CITY OF PROSSER,
WASHINGTON, DO ORDAIN AS FOLLOWS:

Section 1. The aforesaild findings, recitals and
determinations are hereby found to be true,and correct in all
respects; full compliance has been made with all requirements of
the law in respect to annexation as per RCW 35A.14.300.

It is further determined that the below described property,
owned by the City of Prosser, is being annexed into the City of
Prosser for municipal purposes, to-wit, continued spray
irrigation of wastewater from the sewerage treatment plant of the
City of Prosser, and such annexation to be effective on and after
the approval, passage and publication of this Ordinance; and on
and after said datg, said property shall be and constitute a part
of the City of Prosser and shall be subject to all its laws and
ordinances then and thereafter in force and effect; said property
being situated in the County of Benton, State of Washington, and

particularly described as follows:

ORDINANCE KO. 1471 - 1
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PARCEL, A:

That portion of the South half of the Northwest quarter
of the southwest quarter of Section 36, Township 9
Ncorth, Range 24 East, W.M., lying Easterly and
Southerly of the Following Described line:

Beginning at the Highway Engineer’'s Station 703400 on
the HR Line Survey of B8tate Highway SR-~82; thence
Easterly to a point 40 feet Easterly, wheéen measured at
right angles, from said HR Line at Station 703+00;
thence Northeasterly to a point 75 feet easterly from
and opposite 708+35 on said HR Line; thence
Northeasterly to a point 50 feet Southeasterly from and
opposite Station 42400 on the HC Line of said Highway;
thence Northeasterly Parallel with said HC Line to a
point opposite Station 46+25.16; thence Northeasterly
to a point 30 feet Scutheasterly from and opposite
station 48+00 on said HC Line; thence Northeasterly and
Easterly, parallel with sald HC Line, 1500.0 feet to
the terminus of said line.

AND

The North 15 acres of +the Southwest guarter of the
Southwest guarter of said Section 36;

EXCEPT the West 290.0 feet of the South 175.0 feet of
the North 235.0 feet of the North 15 acres thereof and
EXCEPT that portion lying neorth of the South right of
way line of Bettinson Road.

PARCEL B:
The West 485 feet of the folleowing described parcel:

That portion of the Southwest gquarter of the Southwest
guarter of Section 36, Township 9 North, Range 24 East,
W.M.,

EXCEPT the North 15 acres thereof, and Except the South
37¢ feet thereof, and EXCEPT right of way for the
Prosser Pressure Pipeline of the Sunnyside Valley
Irrigation District and EXCEPT right cf way for the 0ld
Inland Empire Highway of Benton County.

PARCEL C:

Tracts 25, 26 and 27 Inclusive, State Addition tfo Prosser
Ne. 1, according to the plat therecf recorded in volume

2 of Plats, page 56, records of Benton County,
Washington, EXCEPT Portion of Tract 25 lying North of
the Northerly right of way of SR 82 and EXCEPT portion
deeded for highway purpoeses.

PARCEL D:

Tracts 28, 29 and 53, State Addition to Prosser No. 1,
according to the plat thereof recorded in Volume 2 of
Piats, page 56, records of Benton County, Washington,
EXCEPT +that portion of Tract 53 lying North of the
Northerly right of way ¢f SR 82, and EXCEPT Kennewick
Irrigation District <Canal right of way AND EXCEPT
portions deeded for Highway and EXCEPT Portion deeded
to United States of America under Auditor's file No.
86-3727.
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PARCEL E:

Tracts 36, 37, and that portion of 38 lying south of
1-82, State Adgition to Prosser No. 1; according to the
plat thereof recorded in Volume 2 of plats, page 56,
records of Benton County, Washington EXCEPT Kennewick
Irrigation District canal right of way, and EXCEPT
Pertion of Tract 39 lying North of the Nertherly right
of way of SR 82 and EXCEPT Portion deeded for Highway
purposes.

PARCEL H:

That portion of Tract 54, lying south of I-82, State
Addition toc Prosser No. 1, according to the plat
thereof recorded in Volume 2 of plats, page 56, records
of Benton County, Washington, EXCEPT Kennewick
Irrigation District Canal right of way and EXCEPT
Portion deeded for highway purposes.

ALL OF THE FOREGOING PARCELS, TOGETHER WITHE ALL
APPURTENANCES, HEREDITAMENTS AND RIGHTS THEREUNTO
BELONGING AND BENEFITTING; TOGETHER WITH ALL ROADWAYS,
EASEMENTS, RIGHTS OF WAY.

PARCEL I:

TOGETHER WITH roads and rights of way shown in State
Addition to Prosser No. 1, lying south of the southerly
right of way of SR 82, and North af Kennewick
Irrigation District Canal right of way, according to
the plat thereof recorded in Volume 2 of Plats, page
56, records of Benton County, Washington.

PARCEL J:

The Scouthwest Quarter of the Southwest Quarter of
Section 36, ‘fTownship 9 North, Range 24 East, W.M.,
EXCEPT the ©North 15 acres thereocf; and EXCEPT: The
west 485 feet 0of the following described parcel: the
Southwest Quarter of the Southwest Quarter of Section
36, Township 9 North, Range 24 East W.M,, except the
north 15 acres thereof, and except the south 370 feet
thereof, and except right-of-way for the Prosser
Pressure Pipeline of the Sunnyside Valley Irrigation
District, and except right-of-way for the 014 Inland
Empire Highway of Benton County; EXCEPT canal right of
way; and except portions conveyed +to Kennewick
Irrigation District, described as follows:

Beginning at the Southwest corner of said southwest
Quarter of Southwest Quarter: thence East 100 feet;
thence Northwesterly 110 feet, more or less, to a point
on the West line of said Scouthwest Quarter of Southwest
guarter distant 45 feet North of point of beginning;
thence South 45 feet to point cof beginning; and EXCERT
Beginning at the Southeast corner of saild Southwest
Quarter of Southwest Quartey; thence West 440 feet;
thence Northeasterly to a point on the East line of
sald Southwest Quarter of Southwest Quarter distant 150
feet North of southeast corner thereof; thence Scuth
150 feet to point of beginning; AND EXCEPT that portion
of the South 282.00 feet of the Southwest Quarter of
said Section 36, lying North o¢f the Kennewick
Irrigation District Canal right of way and west of
Grand Road right of way; AND EXCEPT 01d Inland Empire
Highway; AND EXCEPT said Grand Road; AND EXCEPT the

ORDINANCE NQ. 1471 ~ 3
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South 12 feet for roadway. TOGETHER WITH the West half
of the Southeast Quarter of the Southeast Quarter of
the Southwest Quarter of Section 36, Township § North,
Range 24 East, W.M., EXCEPT portion South of Kennewick
Power Canal.

PARCEL K:

Bettinson Road 1lying between the north-south 1/16th

line of the Southwest Quarter of Section 36, Township ¢
North, Range 24 East, W.M. and its easterly end.

Section 2. This Ordinance shall be effective upon its
passage, approval, and five (5} days after its publication.

A notice to the State of Washington shall be given purxrsuant
to RCW 35A.14.700.

PASSED by the City Council and APPROVED by the Mayor this

1gth day of April, 1990.

ATTEST:
)
4755/ fiagﬂ o

City Clerk 4 Vi

APPROVED AS TO FORM:

ORDINANCE NO. 1471 - 4
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CITY OF PROSSER, WASHINGTON
ORDINANCE NG. 1485

AN ORDINANCE AMENDING SUBSECTION PARCEL J OF
SECTION 1 OF ORDINANCE 1471, CORRECTING A
SCRIVENOR'S ERROR, BEING AN ORDINANCE OF
ANNEXATION

THE CITY COUNCIL OF THE CITY OF PROSSER, WASHINGTON, RO
dRDAIN AS FOLLOWS:
%ection 1, Subsection J of Section 1 of Ordinance No. 1471,

be and ls hereby amended to read as follows:

"PARCEL J:

The Southwest Quarter of the Southwest Quarter of
Section 36, Township 9 North, Range 24 Fast, W.M.,
EXCEPT the Norih 15 acres thereof; and EXCEPT: The
west 485 feet of the following described parcel:

The Southwest Quarter of the Southwest Quarter of
Section 36, Township 9 North, Range 24 EWM, except the
north 15 acres thereof, and except the south 370 feet
thereof, and except right-of-way for the Prosser
Pressure Pipeline of the Sunnyside Valley Irrigation
bBistrict, and except right-of-way for the 0ld Ianland
Empire Highway of Benton County; EXCEPT canal right of
way; and EXCEPT pocrtions conveyed to Kennewick
Irrigation District, described as follows:

Beginning at the Southwest corner of said Southwest
Quarter of Southwest Quarter; thence East 100 feet;
thence Northwesterly 110 feet, more or less, to a point
on the West line of said Southwest Quarter of Southwest
Quarter distant 45 feet North of Point of beginning;
thence South 45 feet to point of beginning; and EXCEPRT

Beginning at the Southeast corner of said Southwest
Quarter of Southwest Quarter; thence West 440 feet;
thence Northeasterly to a point on the East line of
said Southwest Quarter of Southwest Quarter distant 150
feet North of Southeast cornexr thereof; thence South
150 feet to peint of beginning; AND EXCEPT 0ld Inland
Empire Highway:; AND BEXCEPT said CGrande Road; AND EXCEPT
the 8South 12 feet for roadway. TOGETHER WITH the West
half of the Southeast Quarter of the Southwest Quarter
of Section 36, Township 9 North, Range 24 East, W.M.:
EXCEPT portion Scuth of XKennewig¢k Power Canal.”

PASSED by the City Council and APPROVED by the Mayor, this

l4th day of August, 1990,

Mayor 5
ATTEST:
;7§j¢ /7/61’745:// e

" Tity Clexku/ /4

APPROVED AS TG FORM:
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CITY OF PROSSER, WASHINGTON

AGENDA BILL

Agenda Title: Review and confirm the Meeting Date:
appointments to various Boards, May 6, 2014
Commissions, and Committees as Special Meeting

‘ appointed by Mayor Warden.

Department: | j,_-Di-fec:to_r: ' ' Contact Person: Phoneg Number;
City Clerk i Rachel Shaw Rachel Shaw. (509) 786:8218
Cost of Proposal: Account Number:
nia S nfa '
Amount Budgeted: Name and Fund#
n/a : na

i Reviewed by Financé Department:

WA

Attachments to Ag énda' Packet ltem:

1. City of Prosser Boards, Commissions, and Committee Appointment Listing

Summary Statement:

With the recent appointment of Councl Member Ward to Council Position No. 3, it is.
necessary to appoint Members of Council to Boards accordingly. Mayor Warden has
appointed Councii Member Ward to the Prosser Bconomic Development Association
{PEDA) Board as well as the Budget and Finance Committee.

Additionally in an effort to fill the recently vacated seat on the Planning Commission,
Mayor Warden has appointed Robin Siemens to Position No. 3, with a term set 10 expire
June 30, 2016,

Attached are the appo.i'ntments made by Mayor Warden to be confirmed by City Council.

Consistent with or.Com'par_ison-to:

EXISTING ADOPTED OR PREVIOUS PLANS, POLICIES OR ACTIONS TAKEN BY THE COUNCIL

Recommended C'itv Coun't::il Action/Suqqested Motion:

Motion No. 1: Confirm the'éppointment of Council Member Ward to the PEDA Board
and Budget and Finance Committee as appointed by Mayor Warden.

M'otion No. 2. Confirm the appointment of Rob Siemens to the Planning Commission to
Position No. 3, as appointed by Mayor Warden,
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Reviewed by Department Reviewed by City Attorney: Aoproved bv Mavor

B 72N
% ﬁi‘)—?/ﬁl Date: A/ / 9 Date: (gﬂ"% /w}{

Today S Ej"ate RevisiorrNumber/Déate: File Name and Path:

| April 30, 2014
|
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City Boards, Commissions & Commitiges

Beginning of Date of
Length of Current Apprintment or
Name Committee Term Dav/Time Meeting Location Meeting Loeation Address Term Term Expiration Reappointment
Steve Becken Bien Franklin Transit Board 2 year tern {2nd Thursday, 7:08 pm Three Rivers Transit 7169 W Okanogan P1L 1/1/2013 1/1/2015 1/8/2013
Randy Tavior (Mayor Pro-  |Ben Franklin Transit Board 2 year term  {2nd Thursday, 7:00 pm Keanewick
tem - Alternase) 113/2013 172015 11472013
Paul Warden, Benton County Law & fustice Commitice 20d Tuesday, 12:00 pm 1172008 [upon resignation 1/8/2008
Themas Groom Benton County Mosquito Control Board 2 vear term 1/1/2013 12312014 12/11/2012
Steve Becken Benton Frapklin Corymmity Action Council 4th Thuzsday, 5:30 pm BF Action Office 720 W Cout St Pasco 1/8/2008 fupon resignation /872008
Randy Taylor Benion Franklin Council of Governments 3rd Friday, 11:30 mmn 182008 [npon resignation 1/8/2008
Paul Warden (Alcmate) Benton Franklin Couned] of Governments 3rd Friday, 11:30 am 1172008 lapon tesignation 13/2008
Bob Elder Benton Franklin Solid Waste Advisory Council Quarterly, 6 pan. WSLU Ext. County Annex {5600 E' W (CCanal Dr,
Kennewick 12012 17172014 1142014
Tammy McKeiman Board of Adinstment 3 vear tenm | Ist Thursday, 6:00 pm City Hall G0 Tth St Prosser S/8/2012 112017 1/14/2614
Mike Kelley Bowrd of Adnstment 3 year term |15t Thaeaday, 6:00 pm City Hali 661 Tth 8t. Prosser 112011 132017 1/14/2014
Bill Riley Board of Adiustment 3 year term | 1st Thursday, 6:00 pm City Hall 0ft1 Tih 51, Prosser 17172012 112415 211472812
Tdalia Aguilar Board of Adjustment 3 vear ferm | Ist Thursday, 600 pm City Hall 601 7th 5t. Prosser 1152012 VH2015 RI27012
Gary Krebs Board of Adjustment 3 vear term | st Thursday, 6:00 pm City Hal} 601 7th St Prosser 17372013 112016 11/26/2013
Eric Stagg Board of Adjnstment 3 year term {Ist Thursday, 6:00 pm City Hall 601 7th 8t. Prosser V12013 1/172016 5102011
Dan Raldwin Board of Adjustment 3 year terrn | 1st Thursday, €:00 pm City Hall 661 7th St Progser 1172013 1172018 6/22/2010
TBI} Board of Health 4th Thursday, 7:060 pm BFHD QOffice 412 W Clark 8t Pasco
Marvin Ward Brdget & Finance Commities 2nd & 4th Tuesdav, 5:30pm] City Hall 601 Tih St Prosser
12014 62014
Randy Tavlor Budget & Finance Committee Ind & 4th Tuesday, 5:36pm|City Hall 601 7th St. Prosser
L2015 1/8/2008
Steve Becken Budget & Finance Commmitiee 2ud & 4th Tuesday, 5:38pm|City Hall 601 7th St. Prosser
1/12013 1/8/2008
Don Aubrey Chamber Board 2nd Friday, 7am Chamber Conference 1230 Bennett Prosser
Room 112014 12/31/2014 17282614
Wyatt Cone Civil Service Commission 6 year term 2nd Thursday, 18530 am |City Hall 601 7th 5t Prosser 112032 123172015 3/13/2012
Dran Baldwin Civit Service Cowmmission 6 year term 2nd Thorsday, 1030 am City Hall 601 7th 3t Prosser 11,2012 12312016 1/8/2013
Glenda Schmidt Civil Service Commission G vear term (2nd Thursday, 16.30 am City Hall 601 Tth St. Prosser 1112012 125312017 3/1372012
“Morgan Everett Council Policy and Procedures Comnittee As Needed City Hall 501 7th St. Prosser 17172008
Randy Faylor Conncil Policy and Procedires Commitice As Needed City Hall G001 Tth St Prosser 1/ 12008
TBED Council Policy and Procedures Commiltee As Needed City Fall 001 Tth St. Prosser 17172008
TRD County Seat Task Force Conymitiee As Needed
TRD County Seat Task Force Commitiee As Needed
TBD Depot, Inc. As Needed
THO Diowniown Revitalizaton Committee 3rd Monday, noon Depot Conforence Room 11230 Beonett, Prosser
Steve Becken Farmer's Market Liason 4th Monday, 7:00 pm 1872008 /82008
Page 1of2
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City Boards, Commissions & Committees

Beginning of Date of
Length of Current Appuintment er

Name Committee ferm Day/Time Neeting Loeation Meeting Location Address Term Term Expiration Reappointment
TBD Flood Bazard Management Cinzens Advisory Comnnittes As Needed
Steve Becken Good Roads Commitice 3rd Wednesday, 6:00 pm /872808 182008
Paul Warden Good Roads Camimitice {Alternake) 3rd Wednesday, 6:00 pm 1/8/2008 1/8/2008
TBD Benten Frankim Housing Continunm of Care Ind Wednesday, 3:30 pimn 1BF Action Offiee 720 W Court 5t, Pasco
Becky Yeaman HotelMotel Local Tax Advisory Committeo TPA 1 vear term |As Needed City Hall GOT 7th S1. Prosser 1/1/2014 12312014 11472014
Fred Lamb HotelMotel Local Tax Advisory Committes/TPA | year termJAs Needed City Hall 601 7th. St. Prosser 112014 12/51/2014 1/14/2014
Tom Denlea Hotel'Motel Local Tax Advisory Commiitec/TPA | year tesm | As Needed City Hal} 601 Tth 8t Prosses 1142014 12/31/2014 F14/2014
Marilyn Dalstra FotelMotel Local Tax Advisory Commitice TPA | vear term |As Needed City Hall 661 7th 5t Prosser 1172014 1273172014 1/14/2014
Morgan Everett HetelMotel Local Tax Advisory Committes/TPA | year term [As Needed City Hall 601 7th Si. Prosser 112014 12/31/2014 1/142014
Rob Steclman HotelMote! Local Tax Advisory Committee/TPA 1 year term 1As Needed City Hali 601 7th 84, Prosser 1172014 12/31/2014 171472014
Deb Angustavo Hotel!Metel Locad Tax Advisory Cominittee/ TPA I year teom  {As Noeded City Hali 601 7th St. Prosser 17172014 12/31/2014 11472014
Bob Elder LEQFF Board 2 year term | 1st Wednesday, 2:00 pm County Commissioner's 620 Market, Prosser 1/3/2014 12/31/2016 1/28/2014
TBD MidCelumbia Library Board {Appointed by the County) 7 years 3rd Monday, 7.00 pm MidColumbia Library - 45 §. Dayton, Kennewick,
Marvin Ward PEDA 15t Thursday, 3:3 Trepot Conference Room 1230 Bennelt 1122014 12312014 S:6:2014
Paul Warden {nlternate) PEDA 1st Thursday, 5:30 pm Depot Conference Room {1230 Bennent 1/1/2014 12/3112014 128120314
Glenda Schmidt, Chair Planning Commission Posion No. | 3 year term [3rd Thursday, 6:00 pm City Hall 601 7th St. Prosser 6/30/2011 6/30/2014 3/22/2011
Trevor Day Planning Commission Position Na 2 3 year term 13rd Thursday, 6:00 pm City Hall 601 7ih St Prosser 6/26/2012 6/30/2013 111262013
Rebin Siemens Planning Commussion Position Ne. 3 Fyear teon {3rd Thursday, 600 pm City Hal} 601 Tth 51, Prosser 632013 630720 6 BN
Dorothy vans Planning Conmmission Posinon No. 4 3 year terin_{3rd Thursday, 6:00 pm City Hall 601 7th St Prosser 62612012 &6/30/2015 6/26/2012
Jeremy Lynn Planning Commission Posiion No. 5 3 year term 3rd Thursday, 6:00 pm City Hall 601 7th St. Prosser 5/30/2013 63012016 TH2013
Samuel Fitch Phanning Commission Position No. 6 3 year term | 3rd Thursday, 6:00 pm City Hal} 601 7th 5t. Prosser $/30/2013 6302016 7912013
Devina Riojas Planning Commission Positon No. 7 3 year tenn | 3rd Thursday, 600 pan City Hall 601 Tth St Prosser G/30/2811 6/30/20 14 31202013
Bob Elder Regional Fire Authority Roard Fire Department PI2012 1172012
Morgan Everett Regional Fize Authority Board Fire Department 312472009 372472009
Randy Tavior Regional Fire Authority Board Fire Departyment
Randy Taylor RTPO (Regional Transportation} 2ad Thursday, 7:00 am
I'BD Schoel District Facilities Commillee As Needed
Pau] Warden Sign Commitice As Needed 1/8/2008 82008
Scott Hamilton Yakina Sub-Basin Recovery Board 1 year tere  |Cuarterly, 2 pam. 11H) West Lincoln Ave.  |1110 West Lincoln Ave.

Y akima Yakima 17152014 12/31/2014 171472014
Stave Zetz Benton and Pranklin Cownnies Steermg Commrmitee Arpnually Dept of Human Services  |7207 West Deschutes Ave

Kennewick
Last Modified: 4/30/2014
Page 2 of2
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CITY OF PROSSER, WASHINGTON

AGENDA BILL

Agenda Title: Approve Drinking Water | Meeting Date:
State Revolving Fund (DWSRF) | May 8, 2014
invoice Voucher Request No. 2 in the | Special Meeting
amount of $26,511.50 for the Zone 2.5
Water Supply Imprevements Project
and authorize the Mayor to sign the

documents,

Department; l Director: Contact Person: Phone Number:
Public Works | L.J. Da Corsi L.J. Da Corsi (509) 786-2332
Cost of Proposal: Account Number:
Estimated Total Project Cost $881,500.00 '

| DWSRF Invaice Voucher Request No. 2-$ 26,511.50

Amount Budgeted: ; Funding derived through an approved | Name and Fund#
low-interest loan from the Drinking Water State Revolving Zone 2.5 Water
Fund (DWSRF) Supply
improvements
Fund (420)

Reviewed by Finance Depariment
‘@% fon Mosaos

Attachments to Agenda Packet ltem:

1. Public Works Board - DWSRF Project Status Report

2. WA State Department of Commerce Form 19-1A Voucher Distribution for
$26,511.50, dated 01/01/14 - 02/28/14

3. HLA Invoice Number 13109E-002 for $14,388.50, dated 02/01/2014

4. HLA Invoice Number 13109E-003 for $12,123.00, dated 03/01/2014

5. Project Cost to Date Breakdown, dated 3/7/2014

Summary Statement:

This Agenda Bill is io approve DWSRF Invoice Voucher Request No. 2 in the
amount of $26,511.50 for engineering services from January 1, 2014, through
March 1, 2014, on this project and authorize the Mayor to sign the documents.
This cost includes Project Administration, Design, Final Plans and Specifications,
| To date, this portion of the project is 4% complete.

The City of Prosser applied for and received 2013 Drinking Water State
Revolving Fund (DWSRF) loan monies to construct 4,000 linear feet of new 12"
water transmission main from the Water Treatment Plant on SR 22 o the Painted
Hills Booster Station. Included in the project is the demolition of the Booster
Station and retiring of service of the Painted Hills Reservoir which will no longer
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be necessary upon project completion. The total original contract amount is
$890,315.00. The project budget is $881,500.00 and the loan fee is $8,815.00.

' NOTE:

(On August 27, 2013, the Prosser City Council approved the contractual
agreement between the City of Prosser and the Public Works Board for this
project. The funds originate from the U.S. Environmental Protection Agency and
are appropriated by the Public Works Board from the Drinking Water Assistance
Account (DWSRF}. The Board then enters into contract with the City of Prosser
to disburse the funds, oversee the loan, and perform other sertvices as defined in
the Contract. The City also has contractual obligations that it must adhere to for
the life of the loan, which in this case is 24 years. The time of performance for this
project is 48 months from the Contract execution date to Project Completion date.
Design is currently underway and should be completed in May-June 2014.
Construction is tentatively scheduled to commence November 2014 and reach
completion by August 2015.)

| As with standard procedures for other City utility projects funded by state and
federal agencies, Council must approve the pay voucher requests before the
funding agency can release any monies.

Consistent with or Comparison to:

Recommended City Council Action/Suggested Motion:

Approve Drinking Water State Revolving Fund {DWSRF) Invoice Voucher
' Request No. 2 in the amount of $26,511.50 for the Zone 2.5 Water Supply
!l improvements Project and authorize the Mayor to sign the documents,

Reviewed by EJe-oartm'ent Reviewed by City i Approved by Mavor:

Director: Attorney: . - ,

et /}; ;.“_ / A ot . ) ' o \ o T
R, F43), v

Date: ﬁ/ﬂo“/ky Date: 3 / Date: 5‘,“/ G

Today's Date: Revision Number/Date: File Name and Path:

April 23, 2014
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Washington State
Public Works Board

[G311 Plum Street SE
Post Office Box 42525
Otympin, Washington 98504-2525

i)

REPORT

TN i3

DWSRF PROJECT STATU

Subimitter: Paul Warden - Mayor

8

Dafe of Submission:

This form must be completed gach time you submit a reimbursement request. Reimbursement
requests will not be processed unless accomipanied by a current Projest Status Repoer.

Client Name: Prosser

Contract Number: DM 13-952-140

Project Nam‘e; Zone 2.5 Water Supply Improvements
Scheduled Project e '

Completion Date: 8/30/2017

1) Project Progress

—
Please describe the progress you have made to date on your project’s scope of work

(see Attachment A in your contract). _

Design engineering, surveying and environmental compliance required for the project have started and are ongoing,
Approximately, what percentage of the project is complete? 3 %
When do you expect the preject to be completed (month/day/year)? 12/01/2015

if the anticipated complstion date is different from the one above, what factors fed to the changé ?f; the
completion date?
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2) Disadvantaged Business Enterprises (DBEs)

Did you award any DBE contracts this Quarter? NO
Total DBE confracted out this Quarter or Repotting Period: § 0:08

Type of Business Contract Total | Award Date | Indicate Type | Contractor Name E Contractor Address
of Service '

* gofistruction

* supplies

* services

Tequipment
Minarily Owned Business

Women Ownad Business

Small Business in Rural Area

Small Business Enterprise
(SBE}

Hisiorically Underutifized
Business (HUB) Zang Small
Business Conoarms

Labor Surplus Area Firms.
(LSAF)

Othar Entities Mesting EPA's
DBE Rule Crifaria

3) Federal Funds Expenditures

What is your jurisdiction's fiscal year? January To: December
During the fiscal year, how much has your system expended in (all sources) federal funds? $375.421.03
(2014} '

(Fiscal year is your fiscal year as determined by your organization)

Note: Borrowers that expend $500,000 or more in federal funds {all sources) in their fiscal year must have an
audit conchicted in accordance with Office of Management and Budget (OMB) revised Circular A-133. The audit
must be conducted within nine months of the end of thie fiscal year in which the audit was “triggered.” The
applicable federal category for the DWSRF is CFDA 66.468.

4) Dedicated Repayment Account (Private Systems Only)

Please enter the current account balance for the repayment acgount: § 0.00

N(3807 386-8440 www.pwbava.gov
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WASHINGTON STATE

DEPARTMENT OF COMMERCE

Form VOUCHER DISTRIGUTION
Athaa DEFARTHENT OF COMMERCE

AGENTY HUKEER Shaid Cade

1030

Cainmeren Conltact Number

DIMVi13-952-140

VENDOR O CLAMART (Wareant is to be payable taz)

City of Prosser
601 Seventh Street
Prosser WA, 99350

Situiy b 167

IHETRUCTIONS 10 VENDUROR CLARANT,
i Bloim payinent lorminiins, mediondise, ercundees.
Show srmiplete ditad for wach Hem,

watvicas fu)

Veiidar's Cartifentg: Tie fndividinal slghing miz-\_mm_:!ii.\i_bn_:‘nw's_va_xrnnm iy nave B aEneRy e 'ge g0y
suth1aizet! s oo i bepiol oo antiy Hlomifod .t MetdaiiGhent sactinn. Thi tidihial slgsing balew. cédifioa
andes pemilly of gy tiot i Hefs and foinis Bl

ain Arg oGt dhargl Tor siptprinis, Mmorchandise o
ished (0 B Hialg oriashs

o ad thint all goods hernished nrdint sordeos teidirad Bove Irmen
provideg i hsdeininmtion bokalise of agd, sox, inaritel stats, face seed, cvlar, mytonel eriiy, Randisap,
feligriogn Vielnam e ar disalied vnterans Mot

Contact Person: Toni Yost
Trane: B09) 786-2332
Conttact Packgd 9/30/2017 By:
REPORT PERIOD 01/01744 - 02/08/14 .
(SIGN 1N BLUE INK}
Mayor
THTLE) ORTE
Original Coniract Amount. $880,315.00
Loan Feedif any) 58,815.00
Lite DERCAIFTION Audgat Froviously Requested | Amount of This bwvoles Awprd Remainng Balansn
32014 Yesign and Final Pians and Speciicalions $881,500.00 6;574:00 $26,511.50 $548,414,50
VoueherNe. 2
Tolals $881,500.00 $4,574.00 376,511.50 $648,414.50

atch: Yoar [ Deilars Coding

PROGRAR ARFTOMAL o relbar sz W

i WS O e 1 Saioedy

gl fatiar)

JiAT ]

BOC BATE CURRENTDOC. HO. FEFERENCE GOT 110, [VERTGH, HUMBER Fi GIEFR
FAcetunr o, 50 HUOIBER VENDOR MESSABE -
sub
TRAKS ki3
COGE_ T HASTER MOE EUG Ry 084 G ACCT | s AROUNT muoice

SIGHATURE OF ACCUUHTING PREPARER FGR PAYRENT

DATE

ACCOUNTIG ARPROVALFOH PAYMENT

DATE-

WARGANT TOTAL

Preparéd on 312014
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Huibregise, Loumen Associates Ine.

Civil Engineering « Land Surveying » Planning

City of Prosser
601 Seventh St
Frosser, WA 99380

Huibregtse, Louman Associates, Ing,
2803 River Road
Yakinra, WA 88002

invoice number 13108E-002
Daia 02/01/2014

Project 13108E Prosser - Zong 2.5 Water Supply
Improvements

Payment is Due within 30 Days of the Date of this Invoics.

FOR:

Professional Enginesring and Land Surveying Services in connection witly the Zone 2.5 Water Supply Improvemerts project, per your
reguest, for services performed Jarjuary 1 through January 31, 2014,

Contract Percent Prior Total
Lescription Amount  Complele Billed Billed Cufrent Billed
Phasé 4 - Design and Final Plans and 79,500.00 25,00 6,360.00 19,875.00 13,515.00
Specifications
Total 79,500.00 2500 6,360.00 149,875.00 13,515.00
Phase 1 - Environmental Compliance
Billed
Hours Rate Amount
Licensed Professional Engineer 5.00 145.00 725.00
Phase sublotal 725.00
Phase ? - Projest Administration
Hilled
Hours Rate  Amount
Sehior Engineering Tech 150 86.00 14850
Phase subtotal 148.50

HUIBREGTSE LOUMAN ASS0C., ING.

Jefirey T. Louman, PE
President

Lo e

Invbice total 14,388.50
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City of Prosser

Project 13109, Prosser - Zone 2.6 Water Supply Knprovements

[rvoice number
Date

131088002
C2101/2014

PHASE 1 - ENVIRONMENTAL COMPLIANGE
Contract Amotnt: $16,000.00
Total Amount Bifled to-Daté: § 79500
Coniract Balance Remaining. $ 820500

PHASE 7 - PROJECT ADMINISTRATION

Contract Amount: $10,000.00
Total Amourit Billed o Dafe; § 29250
Coritract Balance Remaining: $ 9,707.50

PHASE 3:- FASEMENT AQUISITION ASSISTANGE

Contract Amount: $5,000.00
Total Amcunt Billed to Date: ¥ 0.00
Conlract Balance Remaining: $5,600.00
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__ Hm‘?ig:tseihéum‘méss.eﬁiates,hc;
Civil Engineering « Land Surveying+ Planning

Huibregtse, Lourian Associates, Ins.
2803 River Road
Yakima, WA 88302

Cily of Prosser
801 Seventh St

Prosser, WA 98380 {rivaice number 13108E-003
Date 03/01/2014

Project 13108E Prosser - Zone 2.5 Water Supply
Improvements

Payment Is Due within 30 Days of the Dale of this invoice.
FOR;

Professional Engineering and Land Surveying Serviees in connection with the Zone 2.5 Waler Supgply Improvements project, per your
request, for services performed February 1 through February 28, 2014,

Contract Percent Prier Total
Description Amount  Comiplete Biiled Billed Currgnt Billed
Phase 4 - Design and Fina!l Flans and 79,500.00 40.00 19,875.00 31,800.00 11,925.00
Specifications

Total 79,500.00 40,00 18,875,060 3180000 11,8925.00

Phase 2 - Project Administration
Billed
Hours Rets Armount
Senior Engineering Tech 2.00 89.00 186.80
Phaze subtotal 198.00

Invoice iotal 12,123.60

HUIBREGTSE LOUMAN ASSOC., ING.

Jeffray T. Louman, PE
President

involce pimber 13108E-003
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iy of Frosser
" Projest 131088 Prosser - Zone 2.5 Water Su__pply Improvements

nvgice numdar THTEBE-UUS

Date

£3/01/2014

PHASE 1 - ENVIRONMENTAL COMPLIANCE

Confract Amouni; $16,600.00
Total Amount Billed to Date; & 79500
Contract Balance Rernaining: $8.205.00
PHASE 2 - PROJECT ADMINISTRATION
Contiget Amount §10,000.90
Total Amount Billed to Dafe! & 49050
Contract Balance Remaining: $ 8,508.50
PHASE 3 - EASEMENT AQUISITION ASSISTANCE
Coniract Amount: $5,060.00
Tolal Amount Billed to Date: $ 000
Contract Balance Rernaining: $5,0600.00
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ZONE 2.5 WATER SUPPLY IMPROVEMENTS

City of Prosser

DWSRE Project No.: DM13-952-140

372014

HLA Preject No. 13109
Involce ) _ ] Project Costs To Date )

Drate PE Phasa 3 T Phase 2 _ PE {”fwa_se'-ﬂ PEPhase 4 CE Phase § CE Prog Est Project Total
010114 5 7O.001 8 144.00 1 § - 5 8360001 & - $ - g 6,574.00
(02/01/14 $ 7250013 148:80 } 8 - $ 13515001 % - 5 = 3 14,388.50
03/01114 5 - 3 198,004 % - 5 11,82500 | 8 - 5 - & 12,123,00

S - $ - 5 - § - § - 5 - 5 -
¢ - 3 - $ - - 8 - 3 - g -
3 - 5 - - - 3 - ] « 3 -
5 - 3 - $ - 3 - 3 - $ - 2 -
5 - 3 - $ - 3§ - 5 - S - $ -
3 - $ - 5 - 5 - g - 5 - 5 -
3 B E - $ - $ - $ 5 - 3 -
g - 3 - 5 - 3 - $ - 3 - LF -
] - 3 - [ - 5 - g - 5 - 8 -
3 - 3 - 3 - 3 ~ 5 - 3. - S -
3 - k) = b3 - 3 - 3 - % « 1% -
3 - 5 - b - F - ) - $ - 5 -
5 - g - 3 “ f = 5 - % - 3 -
$ - § - 5 - 3 - g - % - 5 -
g - 3 - $ - 2 - g - % “ £ “
) - % - 9 - $ - 3 - 5 - 3 -
5 - E: - 3 - 3 - 5 - 3 - 5 -
§ - 5 - 8 - 5 - £ - E - F -
& - 5 - 3 - 3 - § - B - -
& - 5 - $ - 3 - g - 5 - E -
$ B $ - H - ] - 3 - 5 - 3 -
3 - § - I8 - 3 - > - - 5 -
3 - 5 - 5 - 5 - $ - § - 3 -
% - 3 - D - E - § - g - & N

Total $ 796,00 | 5 49050 | 5 - 5 3180000 § & - F - & 065 60

890:315:00: 7k ohA8BIBI00Icdad) ks - gsERoonod
Exp.to Date ['§ -7O500 ['$- 4805018 v & "31,800.00{ % - Wb 80 33,085.50
DWSRF Fund Loan Balance R R g cop g BARA4.50

Phase 1 - Envitonmental Compliznce.
Phase 2 - Projest Administration
Phase 3 - Easement Asquisitlon. Assistance

Fhase 4 - Design and Final Plans and Specifications

Fhase 5 - Services During Construction
CE Prog Est - Construction Progress Estimates -Populated at Bid Opening/Award

GUPRGJECTEZ0) 30 DRIV ERE INFOWOUCHER ROST NO. hS6i40Z PROJ GOST BREAKDOWHN 2.6l

175



CITY OF PROSSER, WASHINGTON

AGENDA BILL

Agenda Title: Approve Drinking Water
State Revolving Fund (DWSRF)
Invoice Voucher Request No. 10 in the
Amount of $594,858.05 for the
Disinfection, Filtration and Source
Improvements Project and Authorize
the Mayor to Sign the Documents.

Meeting Date:
May 6, 2014

Special Meeting

Department: Director: Contact Person: Phone Number:
Public Works L.J. Da Corsi l..J. Da Corsi (509) 786-2332
Cost of Proposal, Account Number:

Estimated Total Project Cost $1,999,800.00
Voucher No.10 Amount $ 594,858.05

Amount Budgeted: Funding derived through an approved low-

Name and Fund#

interest loan from the Washington State Department of Water
Health - Drinking Water State Revolving Fund (DWSRF) 403

Reviewed by Finance Department;

SN }v‘s,gjmm/

Attachments to Agenda Packet ltem:

1.
2.

3.

© 0~

DWSRF Proiect Status Report

WA State Dept. of Commerce Voucher Distribution Form 19-1A for |
$594,858.05

DWSRF Labor Standards Certification

Letter from HLA to City of Prosser, RE: Progress Estimate No. 4 -
$223,097.01, recommending approval for payment by the City of Prosser,
dated January 31, 2014

Project Quantities ltemized Spreadsheet for Progress Estimate No. 4,
dated January 24, 2014

Letter from HLA to City of Prosser, RE: Progress Estimate No. 5 -
$314,670.97, recommending approval for payment by the City of Prosser,
dated March 5, 2014

Project Quantities ltemized Spreadsheet for Progress Estimate No. 5

HLA Invoice Number 11110C-008, dated 02/01/14, for $27,012.79

HLA Invoice Number 11110E-023, dated 02/01/14, for $392.50

'10 HLA [nvoice Number 11110C-007, dated 03/01/14, for $29,437.28
11.HLA Invoice Number 11110E-024, dated 03/01/14, for $247 50
12. Project Costs To Date, dated 3!7/2014

¢
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| Summary Statement.

This Agenda Bili is to approve DWSRF Invoice Voucher Request No.10 in the
amount of $594,858.05 for construction and engineering work from January 1,
2014, through February 28, 2014, on this project.

' The City of Prosser applied for and received 2011 Drinking Water State
Revolving Fund {(DWSRF) foan monies to make specific improvements to the
potable water system. The total amount of monies to be received is $1,999,800.
The improvements include:

» Water Treatment Plant Disinfection System - Construct a new system 1o
improve safety and performance.

« Water Treatment Plant Green Sand Pressure Filters - Add two new 0.9
MGD filters to increase capacity from 5.3 MGD to 7.1 MGD, and add new
feed pumps to increase efficiency and performance.

« Backup Power Supplies_at Welt #4-B and Well #6 - Add new power
generators to each well in order to maintain water supply to the community
in the event of a power failure.

Construction began on September 30, 2013 and the project is approximately
94% complete. The anticipated completion date is 10/31/14.

As with standard procedures for other City utility projects funded by state and
federal agencies, Council must approve the pay voucher requests before the
: funding agency can release any monies.

Consistent with or Comparison to:

EXISTING ADOPTED OR PREVIOUS PLANS, POLICIES CR ACTIONS TAKEN BY THE COUNCIL.

Recommended City Council Action/Suggested Motion:

Approve Drinking Water State Revoiving Fund (DWSRF) invoice Voucher
Request No. 10 in the Amount of $594,858.05 for the Disinfection, Filtration and
Source Improvements Project and Authorize the Mayor to Sign the Documents.

Reviewed by Depariment Reviewed by City Attorney: | Approved by Mayor:
Director: P
....w-'c-““""_'_"“)

| Daté: 7/2i/ Date: / /0? 5 / j }/ Date: T“’ﬂ ~ {M

Today's Date: /' Revision Numbef/Date: File Name and Path:
April 23, 2014
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Washington State
Public Works Board

Post Office Box 42525
Clympia, Washington 98504-2525

SRF PROJECT STATUS REPORT

This form must be completed each time you submit a reimbursement request. Reimbursement
requests will not be processed unless accompanied by a current Project Status Report.

Client Name; CITY OF PROSSER

Contract Number: DM 11-952-030
Project Name: DSINFECTION, FILTRATION AND SOURCE IMPROVEMENTS

Scheduled Project

Completion Date: 02716716

1} Project Progress

Please describe the progress you have made to date on your project’s scope of work (see Attachment A
in your contract)

The City awarded the contract to Rotschy, Inc. Construction began on Septeniber 30, 2013 and is
ongoing. Constriiction is anticipated to be completé by April 4, 2014, The disinfection building
structure is complete and generator pads are prepped at both well sites. Interior piping and equipment

installation is ongoing.

| Approximately, what percentage of the project is complete? | T 65%

| When do you expect the project to be completed (month/day/year)? | 10/31/14

[f the anticipated completion date is different [rom the one above, what factors led to the change in the
completion date?

Administrative services provided by the Department of Commarce

{(380) 725-3150 Fax (360} 586-8440




W-as-hi_'ng%m State
Public Works Board

Post Office Box 42525
Olympia, Washington 98504-2525

2) Disadvantaged Business Enterprises (DBEs)

Did you award any DBE contracts this Quarter? NO
Total DBE contracted out this Quarter or Reporting Period: $0.00

Type Contract Award indlcate Type of Contractor Name Contractor Address
Business Total Date Service
- & gonstructlon
e supplies
= sevices
° eguipment

Minority Cwned Blisiness

Women Owned Business

Small Business in Rural Area

Smail Business Enterprise
{SBE)

Historically  Underttiized
Business {MUB) Zone Small
Business Concerms

Labor Burpldy Arez Firms
(LSAF)

Clhier Enfities Meeling EPAs
DBE Rule Criteria

3} Federal Funds Expenditures

What is your jurisdietion’s fiscal year ? January fo December

During the fiscal year, how much has your system expended in (all sources) federal funds? $375.421.03
(2014)
(Fiscal year is your fiscal year as determined. by your organization)

Note: Borrowers that expend $500,000 or more in federal funds (all sources) in their fiscal year must
have an audit condueted in accordance with Office of Managemient and Budget (OMB) revised Circular
A-133. The andit must be conducted within nine montls of the end of the fiscal year in which the audit
was “triggered.” The applicable federal category for the DWSRF is CFDA 66,468,

4} Dedicated Repayment Account (Private Systems Only)

Please enter the current account balance for the repayment account: $0.00

Administrative services provided by the Department of Commerce

(3605 725-3160 Fax (360) 586-8440
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WASHINGTON STATE
DEPARTHENT OF COMMERCE

AGENCY SLVEER Sherf Code Commproe Contract Numbar’
Formiota  VOUCHER DISTRIBUTION 1030 DM11-952-030
DEPARYMENT OF COMMERCE HSTHOETHON TO VENROH OR CLARMANT,

CONTRACTS ADMINISTRATION UNIT (£all

PO BOX 42528 St this torm fo claim paymonl for malwiiafs, merchantise or sewvicns.
DLYMPIA, WA 9B304-B300 Fhove compiote dutall for each llem,

VENDOR DR CLAIMANT (Warrant Is 1e be fayabic to:}
Vendef's Cantifteales |'herely sedily undor perjury that the ilems and 1ofala fisté horsin ar
City of Prosser pruper charges fof matetialy, marehienidise.or san}%c:v.-n turnished to tha Stajo ! Wasmr_abtan‘ and
inat aff goods ursishod andiot services rendered kdve besn grovided withedt diserimination

601 Bevenih Street wecause of pgs, sox,marital slalus, race, Grecd, coler, natians! arighn, Randicap, relighen br

Progser - WA - 89350 Vietnaen era ordlsabiod velerans sfatus,
Contas! Persen Toni Yost dy:
Fhona: 150)766-2332 {SIGH IN BLUE INK}
Emiil. 1y dDEIyolpIossar tos
Contract-Period: 1O 1743 02028114 Hayae
VOUCHER NUMBER: 18, (1L (DATEY
saE BESCRIFTIN . PREVIOUSLY

KMOUNT THIS INVOICE | awyano REMANING.
BALAKCE

{refer to Atachment § of your éxecuted Contrict)

HERLIESTED

LOAH ARDUNT AT CONTRACT-EXECUTION]  §% 999 .300,00
DVISR Logn Fre 519,800,400 { 50.00 980,000.00
03707714 [Services buring Comtructlan, Froject Admin, $1,580,000.00 £817,164.28 $594,858,05 SRETI977.67

TOTALS| 571,699,800.00 | §836,964.28 | 5594,B58.05 | 6567,977.67

FOR COMMERCE USEONLY
Alowshle Cosly £ Retmbursemond © §
Attvanca S Apply to Advange : §

A ——

Matcht Ygar/Doliars } Coding FHOGRAM ARRROVAL pATE
DOC BATe CURAENT GOG ND. REFERENGE B HO, VEIBOR HURBEER 204 SHFFIX
o T RANEL VENDOR HERSABE
26000
f=ii)
ARS waeTE SyBaad sUB o SUpSm KUGUNT VOICE
COpE_| vl 04 et
BIGUANIE DF ACLGUUTHG PREPAREILFOR PAYMENT BATE PHRRAITTETA,
A SCERING-APFROVAL FOR PAYMERT DATE

Rovisod A4 A18-1a basicformwith advence block
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Washington State Department of Comierce

PUBLIC WORKS BOARD
DRINKING WATER STATE REVOLVING FUND
LABOR STANDARDS CERTIFICATION

City of Prosser
Legal Name

DM11-852-030
Contract Number

10
Invoice Voucher Request #

CERTIFICATION

| hereby certify that ali cértified payrolls for the period supporied by the aitached invoice voucher
have been reviewed to ensure that all laborers and mechanics are being paid at least the higher
of the wage rates contained in the applicable federal or state wage decisions for the type of
work performed.

Borrowsrs Signature:

Print Name: Paul Warden
Title: Mayor
Data:

181



Jeffrey T8 Lowman, PE Terey 3. Alzpetert, PE Suiphanie |, Ray; PE
Theodore W, Pooler, PE Gene W, Saules, PE Drusein L. Posten, PE

Ty . T Michael T, Barde, PR Tivdothy D, Fries; PLS  Srephen & o, PR
Hmbfﬁg&‘fa L-oumanAssomates, Inc. BricT. Herzog, PLY Justin L. Bellamy, PE hdichael R, Feis BE

Civil Engineering + Land Surveying + Planning

January 31, 2014

City of Prosser
801 7" Sirest
Frogser, WA 99350

Attn: Accounis Payable

Re: Cily of Prosser
DISINFECTION, FILTRATION AND SOURCE IMPROVEMENTS
HLA Project New: 11110C
Prograss Estimate No.: 4

Te Whom it May Conecerr

Enclosed is Progress Estimate No. 4 for work performéd by Rotschy, Inc., through January 24,
2013, in connection with their contract on the above referenced project, The amount due the
Contractor of $223,097.01 is net after refasinage, as per the contract documents, We have
received Certified Payrolls through January 11, 2014 from Rutschy, Inc. and subcontraciors.
We recommend this Progress Estimate be considered and approved for payment by the City of
Prosser.

Please contact this office if you have questions or if we may furnish additional information.

Vex‘}z truty =i‘yours,/';‘- '.

. ‘\“
/ J
/ / /o /
i

R S NS

Dustin L. Posten, PE

i

DLP/erf
Enclosure

cony. L.J. DaCorsi, City of Prosser
Rotschy, Inc.
Steven Sziebert, HLA
Archie McPhersor, HLA
Carafing Fitzgimmons
Correspondence File

BIPROJECTSRO1 1111 1100 - PROBINEECT FILT & 8QURGE - ROTSCHY, INCIPROGRESS ESTIMATESIPROG EST NO 400140131 PROGRESS EST NO 4L TR

2803 River Road  + Yakima, WA 98902 o (509Y966-7000 « FAX (5097 965-3800 « wwwhiacivilcom
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City of Prosser

g801 Se
Prosse

TQ:

venih Sireet
r, WA BB350

Rotschy, inc.
9210 NE 62nd Avenue

DISINFECTION, FILTRATION AND SOURCE HMPROVEMENTS

HLA Project No.:

Prograss Estimate No.:

111108

Vancouver, WA 98855 Bata: January 24, 2014
ftem FContract Unit Estimate 4 | QoOantity . Contract
. .Np_ Dascription Unit | Quantity Price Quantity to Date Amount Quantity
NEW DISINFECTION BUILDING ' :
1 IMobiization LS i $175,500.00 % 100% §175,500.000  100%
2 iearing and Grubbirg Ls 1 $10,000.00 0% 160% $10,_GEIG.=OD 100%
3 {BExisting Disinfection Facifity Da:ﬁoiiﬁan LS 1 §10,000.06 a% 0% 5000 : O%.
4 {Building Excavation and Backfil LS 1 $20,000.00 0% 100% SZO.QDG.,{._}Q' 100%
5 |Site-Grading and Drainage, Complete LS 1 $80,000.00 0% 10% $5,000.00] 19%
6 {Grushed Suffacing Base Course TON 130 $35.00] 000 17319 $6.061.65] 133%
7 iCrushed Surfacing Tep Course TON 50 $35.00,  0.00 o.00 s0.00 0%
8 |HMA CL 3/8 In.,, PG B4-28 TON 30 5245000 000 0,00 - s0:00| 0%
9 |ngaregsle Spte. Sigeualc 4in. Jnct sY | 125 §56.90|  0.00 126,95 §7.223.48| 102%
10 |Disinfection Buiding, Complete LS 1 $194,014.00] 1% B7% $169,700:00) 87%
12 |MHeating aad Venlilation System, Complele LS 1 $13,285.00 (% 0% 000 0%
13 g;s;gamgzjgi?;ng Eledtrical ard Conlrol | g 3 §75,000.00] 2% 48% $38,120.00) 48%
14 |Site Piping, Complete LS 1 $100,000.00 0% 81% $60,500:00] 51%
15 |Shering or Extra Excavation LS 1 1 ,DGG‘.C_G 0% 100% $1.600.000 1006%
16 | Ghain Link Seourity Fencing LF 150 53535 000 0.00 s0.00] 0%
17 |Bofiard EA 4 3377.00 0 0 sooo] 0%
16 {Record Drawing {(Minimum Bid §3,000) L5 1 $3,000.08 D% 0% ‘.50:(3{3 0%
19 {0&M Manuals (Minimum Bid §2,000) L8 1 5200000, 0% 0% SO.001 0%
20 [Minor Change FA 1 $15,000.000  0.00 0.00 $0.00] 0%
FILTER BUILDING IMPROVEMENTS S |
21 \Existing Building Medifications LS 1 $I5TEI00 4% 34% $5,400.00] 34%
22 Efg:teciﬁ?:f; Platfarm for New Filter LS 1 $6.300.00f  o% 0% s0.06| 0%
23 [Raw Waler Baoster Pamp And Motor LS 1 $50,000.00 0% 0% §0.007 0%
24 |Pipirig, Fittings, and Valves, Complete LS R $80,000.00 0% 0% shool 0%
25  |Vartioal Pressura Filler Unils, Cum;ﬁigie L8 1 $300,000.00 0% % $8.80 %
26 g;ﬁ;i““g;ﬁpﬁfg‘m' and Control is 1 $30.000.00, 2% 4% $1235000] 41%
WELL NO. 48 ENGINE GENERATOR o
27 |Well Na. 48 Engine Gererator, Complele | LS 1| $105,000.00 84% B8% $92,500.00 85%
_ NE GENERATOR @ : ' ce
28 :‘ﬁ’cﬁc’ciigg{‘: Generator and Transfer | | o 1 $124,000.00 | 80% 85% $106,300.00] 86%
ADDITIVE BID ITEMS kR
29 Q‘;ﬁ%ﬁ‘f;ﬁ:ﬂ"ﬂ};g Replace Existing LS 1 $38.700.00 0% 0% 5000, 0%
GAPRCIECTSICH 1111008 PR SINFECT FILT & STURCE - ROTSCHY, INCIPROGRELS CHTIMATESWRGS EST MO M201401:31  PROGEST NO4 & 1

183




“ltem” :' : Lhnit ‘Estimate'd) Quantity s pContract
. Noo | Description - Unit Price _ Quantity | toDate Amount Quantity.
Acﬁd:tlve Bid kem No. 2 - Rep%ace Existing . o o
30 Raw Water Pumyp Motors LS 340.800.00 0% 3% 30,00 0%
Additive-Biddtem-Ne-3--Remove-and- e e '
33 Replace-Existing-FillerMadia EA 5435,000.00 0:00 0:09 Se001 9%
Additive Bid lem No. 4 « North Elevated . " o e N
32 Access Platior, Complate L5 §18,500.00 0% 0% &§6.00 0/§
. PAsditie-Bid-Hem-No-5-Bouih- Elevatos. ; o ; o 0 . o
33 Access Rlatiomm. Completa L8 S26:000.00 8% 9% 5600 D%
Additive-Bid-lem-No-6- Slevated-Access . o os
34 Rlatiorm-Stairvay-Compléte LS $43:006-00 b% i % RO:00) o
Additive-Bid-Hem-Né—7—Water-Main-
35 Coppectomndorfulure-Zone-2:5- LS §46,000.00 0% 0% $8-:00F 0%
imprevements
SUBTOTAL S708,655.11
SUBTOTAL, WORK TO DATE|  $708,6585.41
PLLIS MATERIALS TN HAND 3000
SUBTOTAL AMOUNTS $708,655.11
B.3% STATE BALES TAX $558,818.37
TOTAL 5767 473.48
LESS TOTAL RETAINAGE $35 43276
LESS AMOUNTS PREVIGUSLY FAID 5508,843.71
ANOUNT NOW DUE $223,097.01

GIAPROIECTEED IV LIGE « PR DISINFECT Fit & SOURCE. ADIE0MY, INEERIGRESS

Progress Estimate No. 1 §
Progresy Estimale No. 2 §
Progress-Estimate No. 3 §
Progress Eslimaia Neg. 4 B

217,8987.84
231.361.97

58,604 10
223,097 01

| hereby certify that the foregoing s a trus and correct statement of the work performed under this Contracl

‘s

N/

Dustin L. Posten, PE

EGTRMATEBWROG EST KO AGIA013).  PROG ERT HO Sy
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Jeffrey T Loursan; PE Terry IF. Alapererd, PE Siophanie }. Ray, PE

H B Theodote W, Podler, BE Gene W Soules, PE Dustin L, Poscens, PE
ol B ) Michae! T, Barile, PE Timothy D Frigs, PLS  Swephen 5. Hazaard, PR

Huibregise, Lountan Associates, Inc. EdicT Horog PLS  Justin L. Bellay, PE Michael R. Heir, PE

Civil Engineering « Land Surveying + Planning

March 5, 2014

City of Prosser
601 7% Street
Prosser, WA 99350

Atin: Accounts Payable

Re: City of Prosser
DISINFECTICN, FILTRATION AND SOURCE IMPROVEMENTS
HLA Project No.: 111100
Progress Estimate No.. 5

Te Whom It May Concern:

Enclosed is Progress Estimate No. 5 for work performed by Rotschy, Ine., through February 21,
2014, in connection with their contract on the above referenced preject. The amount due the
Contractor of $314,670.97 is nst afier retainage, as per the contract documents. We have
received Certified Payrolis through February 22, 2014 from Rotschy, Inc. We recommend this
Progress Estimate be considered and approved for payment by the City of Prosser.

Please contact this office if you have gquestions or if we may furnish additional information.

\/Cu!y ours, / T
/ i i
/ { g .fj / jfﬁj

Dustin L. Posten, PE

DLPerf

Enciosure.

copy: L.J. DaCorsi, Cily of Progser
Rotschy, Ing.
Sioven Sziebert, HLA
Archia McPherson, HLA

Caroline Fitzsimmeons
Correspondence File

GAPROJECTS\ZOTRFTING - PR DISINFECT FILT & SOURCE - ROTSCHY: INCIPROGAESE ESTIMATESIPROG EST NO SU014-03-05 PROGRESS EST NO SLTRAY

2803 River Rosd  «+  Yoldma, WA 98002 « (5097 986-7000 «+ TAX(509) 965-380C¢ < wwwhiscivitcom



City of Prosser
601 Seventh Straet
Prosser, WA 99350

DISINFECTION, FILTRATION AND SOURCE IMPROVEMENTS

HLA Project No.;

1100

TO: Rotschy, Ir_u:. Progress Estimaie No.:
8210 NE 62nd Avenue
Vancouver, WA 98665 Date:
fem’ T Contract| Unit Estimate 5 | Quantity ] .. -] Contract
_ No. ‘ D_?scrépﬂon' - Unit Qu_antity’ Price Quantity to Date_ . Ainogr}t__ Quantity
NEW DISINFECTION BUILDING ) B R R S
1 iMobiization LS 1 §175,500.00 0% 100% $175,500.00] 180%
2 |Clearing and Grubbing LS 1 $10.0658.00 8% 100% §10,000.00] 100%
3 |exdsting Disinfection Facllity Demolition LS 1 $10,000.00 (% a’% ' $0.00] D%
4 |Building Excavalion and Backiill LS 1 $20,000.00 0% 108% $20,000.00] 100%
5 [Siie (Grading and Drainage, Complete LS i 350,005.50 68% 78% $39,000.00] 78%
6 |Crushed Surfacing Base Course TON 130 $35.00 0.00 17318 36,061.68f 133%
7 |Grushed Suracing To_p Course TQN 80 $35.00 0.00 0.60 $0.00 0%
8 [HMA Cl 3/8 In., PG 64-28 TON. 30 $245.00 000 ¢.00 50.00F 0%
9 ES;:;;EDQZ;ZE Sidewalk, 4 th., inc sY | 12 $86.00) 0,00 128.95 §7,223.46| 102%
10 |Disinfeclion Bullding, Complels LS 1 $184,014.00 11% 98% $180,457.00{ 98%
11 E:;:S;esmgé E\ijg:fzf gggigfeﬂh Piping, LS 1 ".312'1 53200]  38% 39% $48,15D.00| 39%
12 |Healing and Ventilation System, Conmplete L8 1 $13,285.00 B9%: BG% $11,785.00] B88%
13 g;fgﬁf%;f;’fﬁ;”g tiectrical gnd Control ;) o 1 §75,000.00  30% 78% 556,470.00  78%
14 |Site Piping, Complate Y 1 $108,0600;00 13%: 73% 7360008 73%
15 |Shoting or Extra Exéavaiion LS 1 $1,000.00 0% 100% 31,600,001 100%
16 [Chain Link Security Fencing LF 140 $35.35 153.00 153.06 55,_408-.55_ 102%
17 iBollard EA 4 $377.00 D o] $0.00 0%
18 Record Drawing (Minimum Bid $3,000) LS 1 $3.000.00 0% 0% 3000 0%
19 10&M Manuals {Minimum Bid 82..500) LS 1 3280000 0% 0% 30.00 0%
20 |Minor Change N FA 1 318,000.00; 55000 550.00 550,06 4%
FILTER BUILDING IMPROVEMENTS - s 3 | e
21 |Existing Building Modificalions L3 1 $15,763.00 53% 87% $13,763.00] B87%
2 5’;‘;’:‘%%2‘;?:;5 Plavform for New Fiter LS 1 59,300.060 0% % 5000 0%
23 |Raw Watef Booster Pump. And Motor LE 1 356,600.00 88% 88% $-’¥3,EG{J.BE 88%
24 |Piping, Fitfings, znd Valves, Gomplste L8 1 - '$80,600.0D 7% 7% $5.500.00) 7%
28 Werlical Pressure Fifter Units, Complete LS 1 $300,000.00 3% 3% $8,000:00 %
z0 giﬁﬁ”‘m}?ﬁ ical end Centeel LS 1 $3000000]  24% 55% §5.475.00 85%
WELL NO. 4B ENGINE GENERATOR: _ e L
27 |WeliNo. 48 Engine Generator, Complele i LS 1 l $108,000.00 8% 87 % 5102,20000f &%
WELL NO. 6 ENGINE GENERATOR ‘ ' L ST
28 éﬁi‘g%ﬁﬁgg;‘: Generaiorand Transfer | o 1 | $i2200000 | 9% 95% $116,000.00] 95%
ADDITIVE BID ITEMS SR N
29 [hode i‘f;’j;’_’p‘\fj"i_;és’ Replace Existing | 5 t | §e7o080 | 77T 77% $20,850.00! 77%

GIPAGIZECTSEN W11l - PREISIFECT FET 5 SOURCE - HOTSCHY MIDWAGHRESS ERIMATERNPROGEST HO S20I20108  FROG EST HO S
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Tem L . |Contract Unit Estimate 5 | Quantity ..o o | Contract
Ne.. Co s Daseription, ool Unit | Quantity Price . Quantity to Date Amount Quantity
Addifive Bid Harm No. 2 - Replace Exisling _ ) o | o
30 Raw Waler Pumg Motors LS 1 $40,500:00 1% 81% $25.080.000 &1%
Additive-Bid-tem Ne-3~Remave-and- [P . .
34 Replase Existing Filter Madia B 8 $435,000.00 3480 380 50:080 0%
Additive Bid ltam No. 4 - North Elavatad o n o o o
az Access Platiorm, Complels LS 1 $18,500.00 5% 5% S‘!KQO-O.DD 5%
Additive-Bidgdlem-Ne-5—South-Elevaisd- . i _ o o ¥ 9
a3 Ascess RlatiemComplate 15 1 §326.000.00 0% 034 883.06] %
. ihdditive-Bid-Hem-Mo-8--Elevaled-Acceas e or o -
34 Piatform-Slalmay, Comalate L& 3 $343:000:00 8% % 5000 0%
| Additve-Bid-Hepm-ha—r—WalerMain- _
38 |CenneclionforFulire-Zone-2.5- L& 4 546:000.00 0% 6% sobol 0%
improvemenis
SUBTOTAL| $1,013,273.66
SUBTOTAL, WORK TO DATE| §1 013,273 66
PLUS MATERIALS ON HAND 3080
SUBTOTAL AMOUNTS! $1.01 3-,273.66
8.3% STATE SALES TAX §84,101.71
TOTAL] $1,097.375.37
LESS TOTAL RETAINAGE 550,663,658
LESS AMOUNTS PREVICUSLY PAID]  $732,046.72
AMOUNT NOW DUE|  $314,670.87
Frogress Estimate No. 1 $ 217,887.64 Retainage & __ 10,561.18
Prograss Estimate No. 2 % 231,351.97 Refalnage § _ 11,198.07
Progress Eslimate No. 3 § 55604.10 Retainage 3 2.885.00
Progress Eslimate No. 4 § 223.487 01 Retainage § _ 10,798.58
Progress Estimale No. 5 § 314.670.97 Relainage § _ 1§,230.92

G PROECTEENIA 1OC § BR SISHFRET FILT & SOURGE  KOTSCHY, RCIFROGRESE EETUIATEREROS £67 {0 B0V LG365

| hisreby certify that the foregoing is a true and correct sizlement of the work performed underthis Contract,

/ ?
! Vi
P w0t A

Distin L. Fosien, PE
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P Hiibreptse, Louman Asociates, T,
Civil Engineering + Land Surveying Planning

City of Prosser
601 Seventh 8t
Prosser, WA BR350

Payment is Due within 30 Days of the Date of this [nvoice.

Invoice number

Daie

111108-008
G2/01/2014

Huibragtse, Louman Associates, ing.
2803 River Road
Yakima, WA 285802

Project. 11110C Prosser - Disinfection, Filtration
and Source Imp. - Constriction Services

FOR:

Professional Engineering Services 1 connacliont with the Disinfection, Filtration and Source Improvements project, sefvices during
construstion, per your request, for services performed January 1 through January 31, 2014,

Phase 5 - Services During Construction

Biited
Hours Rate Amount
Licensed Principal Engineer 1.50 176.00 2684.00
Licensed Professionat Engineer 38.50 145.00 5,727.80
Project Engineer 43.00 119.00 5117.00
Resident Engineer/lhspector 117.00 88.00 11,583.00
Senior Engineering Tech 6.0 99,00 584.00
Engineering Technician 11.00 70.00 770.00
Billed
Units Hate Armount
Vehicle Miles 749.00 0.55 411.95
Cost Bilted
Amount  Muijtiplier Amouni
Baer Testing, inc. 1,034.00 1.07 1,106.38
Conley Engirigeting, Ing. 1,344.82 1.07 1,436.96
Phase sublotal 2701279
Invoice total 2104278
nvoice Summary
Centract Total
Description Ameunt Billed Remaining
Phase 5 - Services Dusing Conjsiruction 19560000  132516.82  63,083.08
Total 19560000 13251692  63,083.08
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City of Prosser
Project 11110C Prosser - Diginfection, Filtration and Source Inip. - Construgtion Servicey

lnvoice mumber
Drate

111100008
p2io1/2014

HUIBREGTSE; LOUMAN ASSOCIATES

AR VS

Jeffrey T. Louman, PE
President
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AT
Civil Engineering » Land Surveying» Planning

Hulbregise, Louman Assodiates, Inc.
2803 River Road
Yakima, VWA 98302

City of Prosser

601 Seventh St

Prosser, WA 99350 invaice number 1111CE-023
Date 0212014

Project 11110E Prosser - Diginfection, Filtration
2nd Source Improvements

Payment is Due within 36 Days of the Date of this invoice.

FOR:

Professional Engineering Services in connectionwith the Disinfection, Filtration and Source Improvements project, peryour request,
for services performed January 1 through January 31, 204

Phiase 2 - Project Administration

Biligd

Hours Rate Amount

Licensed Professional Enginesr 1.00 145.00 145,00
Senior Engineering Tech 2.50 99.00 247.50
Phase subtotal 382,60

Invoice total 392.50

HUIBREGTSE LOUMAN ASSOG., INC,

S

Jeffrey T, Louman, PE
President

Confract Amount: 31000000
Total Amount Billed fo Date:  $ 7,064.94
Contraci Balance Remsdiniigr § 2,845.06
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ibregse, Lounzn Associdtes, e
Civil Engineering < Land Survoyinge Planning

City of Prosser
601 Seventh &t
Prosser, WA 88350

Payment is Due within 30 Days of the Date of this invoice.

Huibregise, Louman Associates, nc.

2803 River Road
Yakima, WA 98802

Involee number
Date

11110C-007
03/01720%4

Project 11110C Prosser - Disinfection, Fillration
and Source Imp, - Construction Services

FOR:

Professionat Engineering Services in connection with the Disinfection, Filtration and Source improvements project, services dufing
construction; per your reguest, for services performed February 1 through February 28, 2014.

Phase 5 - Services During Construction

Bilied
Hours Rate Armiount
Licensed Principal Engineer 2.00 176.00 382.00
Licensed Professional Enginger 33.50 145.00 4 857.50
Project Engineer 42.00 119:00 4,808.00
Resident Engineerfinspector 121.00 88.00 14,879.60
Senior Engingering Tech 4.00 99.00 395,00
Enginesring Technician 7.50 70.00 525.06
Billed
Unite Rate Amount
Vehicle: Miles 613.00 055 337.15
Cost Bifled
Ariount Multiplier Arhipust
Conley Engineering, Inc. 5.600.50 1.07 5,892 83
Fhase subtotal 28,437.28
Invoice total 28,437.28
invoice Sumimary
Contract Total
Description Armaunt Bilied Remaining
Phase 5 - Sewices Dufir&rgf’{:'i:ohstﬂ_iction 185,600.00 161.954.20 33,645,806
Total 165,600,060 161 ,-954.20 33.545.80
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5

City of Prossar
Project  1411GC Prosser - Disinfection, Filtration-and Source Imp, - Gonstruction Services

inveoica number
Dale

111100-007
03/0172014

HUIBREGTSE, LOUMAN ASS0C., INC.

Jefiray T. Louman, PE
Pregident
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2 Hmhregts&tboﬂmm A “ fggim

City of Prosser
601 Seventh 5t.
Prasser, WA 88350

Payrment s Dug within 30 Days of the Date of this invoige.

Huibregtse, Louman Assaciates, Inc.
2803 River Road
Yakima, WA 88902

11110E-024
03/01/2074

invoice number
Date

Project 11110E Prosser - Disinfection, Filtration
and Source Improvements

FOR:

Professional Engineering Services in conneciion with the Disinfection, Filtration and Sourge improvements. project, per your request,

for sarvices perforred Fébruary 1 thraugh February 28, 2014,

Phiase 2 - Project Administration

Senior Enginesring Tech

HMUIBREGTSE.LOUMAN ASS0C., INC.

Jeffrey T. Louman, PE

Prasident

Contract Amount: $10,000.00
Total Amount Billed fo Date: § 7,302.44
Confrast Balance Remainirg: § 2,697.56

193

_ Bifled

Hours Rate - Amourit

2.50 99.00 247.50

Phase subtotal 247 50
invpice total 247.50

Inveoice nunihér 11 1HE-024:



City of Prosser
DISINFECTION, FILTRATION AND SOURCE IMPROVEMENTS

DWSRF Project No.: DM11-952-030
HLA Project No. 11110

37044

invoice Project Costs To Date
q“a't's PE Phage 1 P Phase 2 PE Phasg 3 FE Phase 4 GE Fhase § CE Prog Est. Projact Total

G3/01/12 3 8250} & 660001 % - E 3680003 &% - 5 - [ 442250
D4/01/12 g 563001 & - % 180001 % 3,680.001 5 - 3 - 3 442300
05/01/12 5 150,50 § & 412501 8 360001 3 520.00°F § - 5 - 3 1.843.00
08/01/12 $ 16510015 - $ 3850001 & 6,440.00 ) & - 3 - & 12,051.00
arjo1i2 g 3485001 8 - $ 800001 3 14,726:00 | § - b - 3 19,115.00
08/01112 3 - 3 - 8 GO0.00 ¢ & 16,580.00 ] & " 5 - ES 17.160.00°
09/01/12 s - B - $ - S 42320001 % - % - S 4232000
1001712 S ] - B - 5 14720001 § - 5 - 5 14,720.00
1UDHT2 & - i85 = 5 - 5 11,040.00 1 § ~ 5 - & 11,04G.00 |
12/01/12 S T12.00°) § = 5 - § 23.920.00] § - & - % 24,032.00
g1/01/13 | 8 N - 15 - |8 8.200.0015 - 15 - 15 3 200.00
02/01713 & = 3 240.00.1'% - $ 36800015 - 3 - B 3,820.00
0303 s - 3 1,13044 | & - 5 552000 ¢ $ - 3 - § 6,650.44
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CITY OF PROSSER, WASHINGTON
601 7'M STREET
CITY COUNCIL CHAMBERS
CITY COUNCIL REGULAR MEETING
TUESDAY, MARCH 11, 2014

CALL TO ORDER
Mayor Warden called the Regular Meeting of the Prosser City Council to order at 7:00 p.m.

PLEDGE OF ALLEGIANCE
The Pledge of Allegiance was recited.

ROLL CALL
Council Members Aubrey, Hamilton, Everett, Becken, and Elder were present. Council
Members Brumley and Taylor requested an excused absence.

" Others in attendance were City Clerk Shaw, Finance Director Mauras, Police Chief Giles, City
Planner Zetz, and City Attomey Saxton.

MAYOR AND COUNCIL REPORTS AND COMMENTS
Mayor Warden stated the WATV ordinance would be coming forward at the next Regular City
Council meeting for consideration.

Mayor Warden also stated there were two add-on items to the Council agenda related to the
Regional Fire Authority (RFA}, for Council’s consideration.

ADD-ON ITEM

Regional Fire Protection Service Authority (RFA)

Mayor Warden provided an explanation. A motion was made by Council Member Everett,
seconded by Counci! Member Elder to adopt Resolution No. 14-1445 recommending the joint
decision to proceed with a Regional Fire Protection Service Authority (RFA) as the governance
model for the Fire Department. Motion passed 5 YES, 0 NO, 2 ABSENT (Brumley, Taylor).

A motion was made by Council Member Everett, seconded by Council Member Elder to adopt
Ordinance No. 14-2874 establishing compensation for the City appointed members to the RFA
Planming Committee. Motion passed 4 YES, 1 NO (Hamilton), 2 ABSENT (Brumley, Taylor).

CONSENT AGENDA

A motion was made by Council Member Becken, seconded by Council Member Everett to
approve Consent Agenda ltems “A — G.” Motion passed 5 YES, 0 NO, 2 ABSENT (Brumley,
Taylor).

a. Approve Payment of Payroll Checks Nos. 600019 through 600028 in the
Amount of $18,076.20, and Direct Deposits in the Amount of
$100,331.90, for the Period Ending February 28, 2014
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b. Approve Payment of Claim Checks Nos. 10204 through 10214 and 10216
through 10302, in the Amount of $593,089.24, and Electronic Payments in
the Amount of $45,986.66, for the Period Ending March 11, 2014

c. Accept Invoice for Operation of the Visitor Information Center and
Reimbursable Tourism and Promotional Expenses for the Month of
January and Authorize Payment for Those Services in the Amount of
$13,000.00

d. Approve the USDA Outlay Report and Draw Regquest No. 28 in an
Amount of $5,567.00, for Costs Associated with the Northwest Prosser
Water and Sewer System Improvements Project (Contract Addendum No.
2) and Authorize the Mayor to Sign the Documents

e. Adopt Resolution 14-1446 Expressing the Intent to Adopt an Update of
the Shoreline Master Program (SMP) and Authorizing the Submittal of
this Proposed SMP Update to the Washington State Department of
Ecology and to the Department of Commerce

f.  Approve the February 4, 2014 Meeting Minutes

g. Approve the February 11, 2014 Meeting Minutes

COUNCIL ACTION

APPROVE PAYMENT OF CLAIM CHECK NOS. 10215 IN THE AMOUNT QOF
$59,489.45, FOR THE PERIOD ENDING MARCH 11, 2614

A motion was made by Council Member Everett, seconded by Council Member Becken to
approve payment of claim check nos. 10215 in the Amount of $59,489.45, for the Period Ending
March 11, 2014, Motion passed 4 YES, 0 NO, 2 ABSENT (Brumley, Taylor), I ABSENTION
(Hamilton).

CITIZEN PARTICIPATION

Ed Youngblood, 485 North River Road, spoke in favor of the consideration of an acceptance of
gift of right-of-way by Catholic Charities Housing Services, for the property located at 480
North River Road.

CONSIDERATION OF AN ACCEPTANCE OF GIFT OF RIGHT-OF-WAY BY
CATHOLIC CHARITIES HOUSING SERVICES ALONG THE SOUTHERN
BOUNDARY OF THE PARCEL COMMONLY ADDRESSED AS 480 NORTH RIVER
ROAD, FOR CONSTRUCTION OF A NEW STREET

A motion was made by Council Member Everett, seconded by Council Member Elder to accept
the gift of right-of-way by.

City Attorney Saxton stated the motion needed to be amended and restated to include
“contingent upon taxes and irrigation being paid.”
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There was discussion regarding the construction of the road and the necessity of donating the
right-of-way to the City.

Council Member Becken expressed his concern with the City taking on more undeveloped
property that could potentially become a code enforcement issue.

Nathan Poel, Office of Rural Farmworker Housing (ORFH), stated his agency is the developer
on the property and explained the gift of right-of-way is a procedural issue and the next step in
the process of the development. Mr. Poel further explained the public right-of-way needs to be
off-site per funding obligations.

An amended motion was made by Council Member Everett, seconded by Council Member Elder
to aceept the gift of right-of-way by Catholic Charities Housing Services along the southern
boundary of the parcel commonly addressed as 480 North River Road, for construction of a new
street, contingent upon taxes and irrigation being paid.

Council Member Becken inquired what other cities has the developer worked with that had
similar funding requirements.

Mr. Poel stated at least two other Washington cities.

Council directed staff to bring this item back at the next Regular City Council meeting for re-
consideration after obtaining the names of the other Washington cities with similar projects and
funding requirements.

Council Member Everett withdrew his motion.
Council Member Elder withdrew his second.

Mayor Warden stated staff will prepare this item for the March 25, 2014, Regular City Council
meeting agenda for Council consideration.

REVIEW, DISCUSS AND POTENTIAL ADOPTION OF ORDINANCE 14-2875
AMENDING COMMERCIAL SEWER REQUIREMENTS

A motion was made by Council Member Aubrey, seconded by Council Member Everett to adopt
Ordinance 14-2875 amending commercial sewer requirements. Motion passed 5 YES, 0 NO, 2
ABSENT (Brumley, Taylor).

ORDINANCE ENACTING PROSSER MUNICIPAL CODE 2.09 ESTABLISHING A
CODE OF ETHICS
Council inquired as to why staff brought this item forward for consideration.

Finance Director Mauras explained there are RCW’s and the personnel policy manual in place
which addresses the ethical responsibilities of elected and appointed officials, as well as other
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staff, however the proposed Code of Fthics was drafted in an effort to establish clear
expectations and is also an important component of the City’s internal controls.

Council Member Becken stated the proposal appeared to be duplicative of the State law that
elected and appointed officials are already governed by and therefore adopted a Code of Ethics is
not necessary.

City Attomey Saxton offered to prepare a side-by-side comparison of staff”s proposal verses that
of state law,

Council concurred they would appreciate seeing a comparison and directed staff to bring the item
back at a future City Council meeting for consideration.

EXECUTIVE SESSION

At 7:43 p.m., Mayor Warden recessed the Special Meeting of the Prosser City Council to
conduct an Executive Session pursuant to RCW 42.140(4)(a) collective bargaining sessions with
employee organizations, including contract negotiations, grievance meetings, and discussions
relating to the interpretation or application of a labor agreement; or (b}, that portion of a meeting
during which the governing body is planning or adopting the strategy or position to be taken by
the governing body during the course of any collective bargaining, professional negotiations, or
grievance or mediation proceedings, or reviewing the proposals made in the negotiations or
proceedings while in progress. The Executive Session was expected to last for 10 minutes and
was to include Mayor and Council Members, City Clerk, Finance Director, and City Attorney.

At 7:53 p.m., Mayor Warden reconvened the Regular Meeting of the Prosser City Council and
stated no action occurred.

Council Member Elder inguired as to the status of the previously proposed Council Chamber
remodel project.

Mayor Warden stated the City received a bid proposal however it was over budget and would not
be coming forward during this fiscal year.

ADJOURNMENT
There being no further business before the City Council at this time, the Regular Meeting of the
Prosser City Council was adjourned at 7:56 p.m.

Mayor Paul Warden
Attest:

City Clerk Rachel Shaw
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CITY OF PROSSER, WASHINGTON
601 7™ STREET
CITY COUNCIL CHAMBERS
CITY COUNCIL REGULAR MEETING
TUESDAY, MARCH 25, 2014

CALL TO ORDER
Mayor Warden called the Regular Meeting of the Prosser City Council to order at 7:00 p.m.

PLEDGE OF ALLEGIANCE
The Pledge of Allegiance was recited.

ROLIL CALL
Council Members Aubrey, Hamilton, Taylor, Everett, Becken, and Elder were present. Council
Member Brumley requested an excused absence

Others in attendance were City Clerk Shaw, Finance Director Mauras, Police Chief Giles,
Finance Manager Yost, City Planner Zetz, and City Attorney Saxton,

CITIZEN PARTICIPATION
Citizen Participation would be handled during the consideration of the related topic.

MAYOR AND COUNCIL REPORTS AND COMMENTS
Mayor Warden removed Council Action Item 7e from the agenda and stated it would be moved
to a scheduled meeting in April.

A memo was provided by Public Works Director DaCorsi regarding the possible donation of
private property for right-of-way use on 6" Street. Mayor Warden asked if there were any
objections to the proposed donation and parking. Council Member Elder state angled parking
can be difficult for drivers to maneuver when exiting into traffic and he prefers off-street
parking. Council Member Hamilton inquired of the response from surrounding property owners.
Public Works Director DaCorsi stated the area already existed as angled parking with four
parking spaces and sidewalk. Council Member Becken inguired if the owners would complete
the work before it was dedicated. Public Works Director DaCorsi stated the project would be
completed first.

CONSENT AGENDA
A motion was made by Council Member Taylor, seconded by Council Member Everett to
approve Consent Agenda Items “A —1.” Motion passed 6 YES, 0 NO, 1 ABSENT (Brumley).

a. Approve Payment of Payroll Checks Nos. 600029 through 600031 in the
Amount of $2,173.87, and Direct Deposits in the Amount of $11,733.58,
for the Period Ending March 11, 2014
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b. Approve Payment of Claim Checks Nos. 10303 through 10370, in the
Amount of $190,538.77 and Electronic Payments in the Amount of
$24,233.65, for the Period Ending March 25, 2014

c. Accept Monthly Report by Prosser Economic Development Association
for the Month of February 2014 and Authorize Payment for those Services
in the Amount of $2,166.66 and Authorize Payment in the Amount of
$1,416.67 for Grant Writer Services

d. Adopt Resolution 14-1447 Approving the Interlocal Cooperation
Agreement between the City of Prosser and Benton County for Aerial
Photography and Orthophoto Mapping Project of Portions of Benton
County, Including the Areas Lying Within the City of Prosser and its
Urban Growth Area and Authorizing the Mayor of Sign to Sign the
Agreement

e. Approve a Labor Agreement between the City of Prosser and Teamsters
Local 839, Public Works Staff for the term of January 1, 2014, through
December 31, 2016

f. Approve a Letter of Understanding with Teamsters 839, Public Works
regarding Standby Pay

g. Approve a Letter of Understanding with Teamsters 839, Public Works
regarding the 4/10 Work Schedule

h. Approve a Subscription Agreement with Washington Teamsters
Healthcare Trust for Teamsters 839, Public Works Employees

i. Approve an Agreement with Washington Conference of Teamsters
Pension Trust for Teamsters 839, Public Works Employees

COUNCIL ACTION

APPROVE PAYMENT OF CLAIM CHECK NOS. 10371 AND 16372 IN THE AMOUNT
OF $214.05 FOR THE PERIOD ENDING MARCH 25, 2014

Council Member Hamilton recused himself due to a conflict of interest. A motion was made by
Council Member Everett, seconded by Council Member Becken to approve payment of claim
check nos. 10371 and 10372 in the Amount of $214.05 for the Period Ending March 25, 2014.
Motion passed 5 YES, 0 NO, | ABSENT (Brumley), 1 ABSENTION (Hamilton).

CONSIDERATION OF AN ACCEPTANCE OF GIFT OF RIGHT-OF-WAY BY
CATHOLIC CHARITIES HOUSING SERVICES ALONG THE SOUTHERN
BOUNDARY OF THE PARCEL COMMONLY ADDRESSED AS 480 NORTH RIVER
ROAD, FOR CONSTRUCTION OF A NEW STREET
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A motion was made by Council Member Everett, seconded by Council Member Taylor to accept
the gift of Right-of-Way from Catholic Charities Housing Services contingent upon release of all
security interests from the portion being gifted to the City. Motion passed 4 YES, 1 NO
(Becken), | ABSENT (Brumley), ] ABSENTION (Hamilton).

Council Member Becken inquired as to why Council Member Hamilton abstained from the vote.

Council Member Hamilton explained he has no personal interest in the project, rather he is
concerned with the cost of maintaining an additional city street when the streets the city does
have are alrecady poorly maintained.

RESOLUTION  14-1448 APPROVING THE INTERLOCAL COOPERATION
AGREEMENT FOR BRIDGE INSPECTION WITH BENTON COUNTY AND
AUTHORIZE THE MAYOR TO SIGN THE AGREEMENT

Council Member Becken recused himself due to a conflict of interest. Council Member Elder
inquired who was responsible for bridge maintenance. A motion was made by Council Member
Taylor, seconded by Council Member Everett to adopt Resolution No. 14-1448 approving the
Interlocal Cooperation Agreement for bridge inspection with Benton County and authorize the
Mayor to sign the agreement. Motion passed 5 YES, 0 NO, 1 ABSENT (Brumley), 1
ABSENTION (Becken).

RESOLUTION  14-1449 APPROVING THE _ INTERLOCAL AGREEMENT
REGARDING SOLID WASTE MANAGEMENT BETWEEN THE CITY OF PROSSER
AND BENTON COUNTY (LEAD AGENCY) AND AUTHORIZE THE MAYOR TO
SIGN THE DOCUMENTS

Council Member Becken recused himself due to a conflict of interest. A motion was made by
Council Member Everett, seconded by Council Member Taylor to adopt Resolution No. 14-1449
approving the Interlocal Agreement regarding Solid Waste Management between the City of
Prosser and Benton County (Lead Agency) and authorize the Mayor to sign the documents,
Motion passed 5 YES, 0 NO, 1 ABSENT (Brumley), | ABSENTION (Becken).

RESOLUTION APPROVING ALL SPECIFICATIONS, PLANS, ESTIMATES, BID
DOCUMENTS. CONTRACT PROVISIONS, PREPARED BY BENTON COUNTY
PURSUANT TO THE INTERLOCAIL AGREEMENT EXECUTED ON JANUARY 14,
2014, AND ACCEPTING THE LOWEST OQUALIFIED BIDDER GRANITE
CONSTRUCTIONS COMPANY BID IN THE TOTAL AMOUNT OF $1,172,000.00, OF
WHICH THE CITY’S PORTION IS §74.312.00, AND AUTHORIZING THE MAYOR TO
SIGN AND EXECUTE ANY DOCUMENTS OR CONTRACTS, IF ANY, NECESSARY
FOR THE 2014 BITUMINOUS SURFACE TREATMENT PROJECT

This item was removed from the agenda and scheduled to be considered at a meeting to be held
in April.

ORDINANCE 14-2876 ALLOWING WATVS ON PUBLIC STREETS

Dan Denchel, 325 Merlot Drive, expressed his gratitude to Council for their forward thinking on
this item. Mr. Denchel requested Council consider amending the language in the proposed
ordinance to 16 as the legal age limit to operate WATV on city streets, rather than 21.
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James Rasey, Wilgus Road, stated he had recently been in contact with Commissioner Small and
reported the County Commissioners will also be considering a similar ordinance for County
roads. Mr. Rasey stated if the City adopts an ordinance with a different age limit than what State
law allows for, it could potentially conflict with what the County adopts and also requested
Council consider changing the age limit to.

Mr. Denchel stated Desert Valley Motor Sports will host training and would like to work with
the City if the ordinance is passed.

Council Member Hamilton expressed his concern with lowering the legal age limit and stated
that he would not support the ordinance if the age limit was lowered.

A motion was made by Council Member Everett, seconded by Council Member Taylor to adopt
Ordinance No. 14-2876 allowing WATVs on Public Streets. Motion passed 6 YES, 0 NO, 1
ABSENT (Brumley).

ORDINANCE 14-2877 DECREASING THE IMPREST FUNDS OF PETTY CASH FOR
THE CITY OF PROSSER AND INDENTIFYING ITS DISTRIBUTION

A motion was made by Council Member Everett, seconded by Council Member Elder to adopt
Ordinance No. 14-2877 decreasing the imprest funds of petty cash for the City of Prosser and
indentifying its distribution. Motion passed 6 YES, 0 NO, 1 ABSENT (Brumley).

REVIEW, DISCUSS AND POTENTIAL ADOPTION OF ORDINANCE 14-2878
AMENDING PROSSER MUNICIPAL CODE 2.95 REGARDING THE USE OF CREDIT
CARDS

A motion was made by Council Member Everett, seconded by Council Member Aubrey to adopt
Ordinance No. 14-2878 amending Prosser Municipal Code 2.95 regarding the use of credit cards.
Motion passed 5 YES, 1 NO (Taylor), 1 ABSENT (Brumley).

APPROVE VARIOUS AGREEMENTS WHICH ALLOW FOR THE ACCEPTANCE OF
DEBIT/CREDIT CARDS AND OTHER ELECTRONIC PAYMENTS

A motion was made by Council Member Becken, seconded by Council Member Aubrey to
approve the eight agreements detailed in the agenda bill. Motion passed 6 YES, 0 NO, 1
ABSENT (Brumley).

ADJOURNMENT
There being no further business before the City Council at this time, the Regular Meeting of the
Prosser City Council was adjourned at 8:11 p.m.

Mayor Paul Warden
Altest:

City Clerk Rachel Shaw
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CITY OF PROSSER, WASHINGTON
601 7" STREET
CITY COUNCIL CHAMBERS
CITY COUNCIL SPECIAL MEETING
TUESDAY, APRIL 1, 2014

CALL TO ORDER
Mayor Warden called the Special Meeting of the Prosser City Council to order at 7:00 p.m.

PLEDGE OF ALLEGIANCE
The Pledge of Allegiance was led by Prosser Heights Elementary “Kid that Cares” Martha
Akinbade.

ROLL CALL
Council Members Aubrey, Hamilton, Taylor, Everett, Becken, and Elder were present. Council
Member Brumley resigned her position on the City Council due to personal reasons,

Others in attendance were City Clerk Shaw, Finance Director Mauras, and City Attorney Saxton.
CITIZEN PARTICIPATION (None)
MAYOR AND COUNCIL REPORTS AND COMMENTS

Council Member Becken reported Ben--Franklin Transit is currently recruiting for the Executive
Director position.

Council Member Elder provided a reminder for the April 12, 2014, Sharefest event.

Mayor Warden stated Burlington Northern Railroad would be closing the intersection at 6™
Street and Bennett Avenue, to make some necessary repairs. Local businesses and the media
have been notified.

Yakima Valley Tourism 2013 Annual Report

John Cooper, President & CEO, provided a handout of the 2013 Annual Report and Official
Visitors Guide. Mr. Cooper reviewed the highlights of the year discussed the 2020 six year
strategic plan.

Prosser Economic Development Association Quarterly Report

Deb Heintz, Executive Director, thanked Council for their continued support and thanked Mr.
Cooper for the ongoing partnership with PEDA. Mrs. Heintz notified Council the PEDA office
has relocated to the Walter Clore Wine & Culinary Center. Additionally she provided Council
with the 2013 Annual Report and discussed the year in review. Mrs. Heintz invited Council to
attend the Annual PEDA Meeting on April 7, 2014, from 5:30 p.m. to 7:00 p.m., at the Walter
Clore Wine & Culinary Center.
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Grant Writer Quarterly Report
Sue Jetter, Grant Writer, presented Council with the First Quarter PEDA Grantwriter Report and
discussed current projects. Mrs. Jetter provided the status of the Washington State Traffic &
Safety Commission application for illuminated crosswalks and the USDA grant application for
the City Park Restroom project.

Mid-Columbia Library 2013 Annual Report

Katy McLaughlin, Prosser Library Branch Manager, presented the 2013 Annual Report and the
Year to Date Quarterly Report. Mrs. McLaughlin provided an overview of the reports and
discussed the upcoming remodel project.

CONSENT AGENDA
A motion was made by Council Member Taylor, seconded by Council Member Everett to
approve Consent Agenda Items “A — B.” Motion passed 6 YES, 0 NO, 0 ABSENT.

a. Approve Payment of Claim Checks Nos. 10387 through 10389, in the
Amount of $862.99, and Electronic Payment in the Amount of $0, for the
Period Ending April 1, 2014

b. Approve Maintenance Contract with Abadan for Konica Minolta Bizhub
215 Copier

COUNCIL ACTION

ORDINANCE 14-2879 REPEALING PROSSER MUNICIPAL CODE 2.48 REGARDING
THE USE OF LIBRARY FACILITIES
A motion was made by Council Member Taylor, seconded by Council Member Everett to adopt
Ordinance 14-2879 repealing Prosser Municipal Code 2.48 regarding the use of library facilities.
Motion passed 6 YES, 0 NO, 0 ABSENT.

ORDINANCE 14-2880 REPEALING ORDINANCE NO. 96-1902 AND REPEALING
PROSSER MUNICIPAL CODE CHAPTER 3.80 REGARDING THE LIBRARY FEES

A motion was made by Council Member Taylor, seconded by Council Member Everett to adopt
Ordinance 14-2880 repealing Ordinance No. 96-1902 and repealing Prosser Municipal Code
3.80 regarding the library fees. Motion passed 6 YES, 0 NO, 0 ABSENT.

REVIEW, DISCUSS AND ADOPT RESOLUTION 14-1450 APPROVING THE
INTERLOCAL AGREEMENT BETWEEN MID-COLUMBIA LIBRARIES AND THE
CITY REGARDING LIBRARY BUILDING IMPROVEMENTS AND AUTHORIZING
THE MAYOR TO EXECUTE THE AGREEMENT

A motion was made by Council Member Taylor, seconded by Council Member Everett to adopt
Resolution No. 14-1450 approving the Interlocal Agreement between Mid-Columbia Libraries
and the City regarding library building improvements and authorizing the Mayor to execute the
agreement. Motion passed 6 YES, 0 NO, 0 ABSENT.
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REVIEW, DISCUSS AND ADOPT ORDINANCE 14-2881 AMENDING SECTION 4 OF
ORDINANCE NO. 933 RELATED TO THE LIBRARY MEMORIAL FUND

A motion was made by Council Member Taylor, seconded by Council Member Everett to adopt
Ordinance No. 14-2881 amending Section 4 of Ordinance No. 933 related to the Library
Memorial Fund. Motion passed 6 YES, 0 NO, 0 ABSENT.

ADJOURNMENT
There being no further business before the City Council at this time, the Special Meeting of the
Prosser City Council was adjourned at 7:50 p.m.

Mayor Paul Warden
Attest:

City Clerk Rachel Shaw
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CITY OF PROSSER, WASHINGTON

AGENDA BILL

Agenda Title: Review, Discuss, and Meeting Date:

Potential Take Action to Approve Contracts | May 6, 2014

with the US Bank for the use of Credit Special Meeting

Cards by City Staff,

Department: Director: Contact Person: | Phone Number:
Administration Paul Warden Regina Mauras (509) 786-8225
Cost of Proposatl: Account Number;
n/a

Amount Budgeted: Name and Fund#
n/a

Reviewed by Finance Department.
Kagrne Moo

. Attachmenits to Agenda Packet ltem:

1. Administrative Policy - Credit Card Use Policy - ADM 005
2. Prosser Municipal Code 2.95

3. Poiitical Subdivision Addendum

4. Political Subdivision Request to Participate Form

Summary Statement:

Recently, the City Council took action to approve amendments to PMC 2.95 regarding
the use of credit cards. Now that those amendments are in place the City can further
discuss the option 1o participate in the State of Washington's credit card contract. The
use of credit cards has significant benefits and risks. The attached draft administrative
policy was drafied to ensure that the City and staff utilize the cards in a responsible and
afficient manner.

Consistent with or Comparison to;

EXISTING ADOPTED OR PREVICUS PLANS, POLICIES OR ACTIONS TAKEN BY THE COUNCIL

Recommended City Council Action/Suggested Motion;

Review and Discuss the use of Credit Cards by City Staff,

Approve of State of Washington contracts with US Bank for the issuance of credit
cards and Authorize the Mavyor{o execute the necessary documents.

Reviewed by Depariment 1 Reviewed by City Attorney: ] Approved by Mavor:

Director: ’ / M y,

?%nf{& Mewnon~
| Date: Sm"”{“"'!u

! Date: ‘*H&GE ;@1&%
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POLICY (ADM.005)

Admimstrative Policy and Procedure
City of Prosser, Washington

SUBJECT: Credit Card Use Policy

Policy No. ADM.OOS Pages:
Effective Date:
Developed By: Department Head Approval: | City Administrator Approval:
OVERVIEW
1. PURPOSE.

To authorize the City’s Policy on the use of City credit cards to transact official City
business.

ABSENCE OF CITY ADMINISTRATOR.

Prior to October 2, 2015, the term City Administrator shall mean the Mayor. After
October 2, 2015, in the event that the office of City Administrator is unfilled, then the
term City Administrator shall mean the Mayor.

ORGANIZATIONS AFFECTED.
This policy applies to the Mayor, City Council, City Administrator, Department Heads
and employees.

REFERENCES.
PMC 2.95

RCW 43.09
RCW 42.24.115

RESPONSIBILITIES

5.1 Authority. Prosser Municipal Code 2.95.060 authorizes the Mayor or City
Administrator under the direction of the Mayor, and Finance Director to implement
a credit card policy and monitor compliance with the policy. The policy requires the
Finance Director to develop forms for employees to appeal administrative refusal to
reimburse credit card purchases to the City Council.

STATEMENTS OF POLICY AND PROCEDURES

6.1 Authorized use of credit cards. The City Council has authorized the Finance
Director to implement procedures for the use of City credit cards for the following
uses:

Page 2Qf¢




POLICY (ADM.005)

6.1.1 Fuel (for City owned vehicles), supplies, copies, equipment and other official
city purchases and acquisitions. If the employee has been issued a separate
fuel card, that card should be used rather than the general credit card.

6.1.2 Registrations for training seminars and related conferences.

6.1.3 Travel and training expenses including deposits to hold rooms, lodging, airline
tickets, tips, parking, and gasoline. (the purchase of meals is prohibited)

6.2 Credit Card Limits. The credit [imit on each card issued shall not exceed $2,500
except for the Accounts Payable card which shall have a credit limit of $5,000

6.3 Prohibited use of the credit cards. The following uses for credit cards issued are
prohibited
6.3.1 Cash advances of any nature (RCW 43.09.2855 (6))

6.3.2 Personal purchases of any kind

6.3.3 Purchase of meals associated with meals, travel, or training. Due to the City’s
per diem policy for business travel it 1s necessary to exempt the purchase of
meals from credit card use.

6.4 Procedures
6.4.1  Authorization. Payment of all credit card expenditures is contingent upon the
City Administrator’s or Department Head’s approval of the monthly statement
of transactions. If an expenditure is deemed inappropriate, the assigned credit
card holder will be responsible for reimbursing the City.

6.4.2 Receipts/Verification.

6.4.2.1 Receipts must be obtained for each credit card transaction. These receipts
must be detailed and include information on the vendor, a detailed list of
charges including item description and cost, and the date and time of the
purchase.

6.4.2.2 The purpose of the charge and the name of the individual(s) involved must
be clearly written on the receipt.

6.4.2.3 Receipt or purchase verification for on-line charges are to be saved and
retained by the assigned individual or designee.

6.4.2.4 Receipts should be immediately (within 7 days) provided to the Finance
Department or Department Director.

6.4.2.5 The Department Heads will verify department credit card expenditures
against the monthly statement and return the verified statement including
all supporting documents and receipts to the Finance Department for audit
and processing.
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6.4.3

POLICY (ADM.005)

Appeal

6.43.11f it is determined that an expenditure is deemed inappropriate, the

assigned card holder may appeal the decision to the City Council. Such an
appeal must be submitted on the attached Request for Appeal form and
filed with the City Administrator. The assigned card holder is still required
for reimbursing the expense at outlined in 5.4.1, and return their card if
requested, to prevent any additional fines, penalties, or additional charges.
Depending upon the decision of the City Council, the assigned card holder
may be reimbursed for the expense paid and card returned

6.5 Control.

6.5.1

6.5.2

6.5.3

6.5.4

6.5.5

6.5.6

6.5.7

6.5.8

6.5.9

Each department is responsible for contacting the vendor when goods
purchased with the credit card are not acceptable (incorrect order, damaged,
etc.) and for arranging a return for credit or exchange.

The Finance Director is responsible for administration of the cards to include,
but not limited to, selection of card provider, payment of credit card bills,
managing the issuance of cards and ensuring proper use.

The Budget and Finance Committee will review all payments, as part of their
regular voucher review process, to ensure that all payments are compliant with
this policy.

The City Administrator will disallow the use of the assigned City credit card
for violation or misuse of the credit card in accordance with this policy. Please
refer to section 5.3 of this policy regarding prohibited uses of the credit card.

Any exception to this policy must be approved in writing in advance by the
City Administrator.

Assigned individuals will sign a Credit Card User Agreement (attachment A)
before they are eligible to use the card.

Credit cards are to be returned to the City immediately upon the written
demand of the Finance Director.

Misuse of a city credit card may result in disciplinary action or termination of
legal action.

Failure to provide detailed documentation as required by this policy will result
in user being responsible for the charge. The City will have the right to
withhold any and all funds payable to the elected official or employee in the
amount of the charge including any associated interest or penalty,
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POLICY (ADM.005)
APPENDIX A: Credit Card User Agreement

CITY OF PROSSER, WA

601 7th Street, Prosser, Washington 99350 (509)786-2332 Fax (509)786-3717

CREDIT CARD USER AGREEMENT
L , as an employee of the City of Prosser accept personal
responsibility for the safeguard and proper use of the City credit card #
which has been assigned to me for use in the performance of my job, in accordance with the
terms outlined below.

Credit cards are o be used solely for travel related business expenses (within and

outside the city), and conference/class registrations incurred by the assigned
individual only. EXCLUDING MEALS

Credit cards may be used for purchasing department supplies up to § only
if prior approved by the assigned card holder’s Department Head.

[ have read and understand the credit card policies and procedures as set out in Prosser
Municipal Code 2.95 and Administrative Policy ADM.005.

I understand the City Administrator will disallow my use of a City credit card for violation or
misuse of the credit card and/or credit card policies and procedures and that such violation or
misuse may subject me to discipline, including termination, under the City’s Personnel
Policies.

I understand that each time I use, or authorize the use thereof, that I am adhering to the
following statement:

“I hereby certify under penalty of perjury that this is a true and correct claim for
necessary expenditures incurred by me and that no payment has been received by me
on account thereof.”

I understand that I will be held personally liable for inappropriate changes I incur on the City
credit card, and payment for any such inappropriate charges and any associated interest or

penalties is hereby authorized to be withheld from my paycheck.

The undersigned individual has read and understands the above statements.

Employee Date
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POLICY (ADM.005)
APPENDIX B: Request for Appeal

CITY OF PROSSER, WA

601 7th Street, Prosser, Washington 99350 (509)786-2332 Fax (509)786-3717

CREDIT CARD USE
REQUEST FOR APPEAL

Date:

Employee Name:

Date of Purchas
Vendor:
Amount of Charge:

Product or Service:

Reason for Denial of Charge:

ease provide an explanation or additional information which will assist the Counci
while considering your appeal. (please attach an additional page if necessary)

Once signed, please submit this completed form to the City Administrator’s Office for
scheduling on the City Council Agenda. You will be contacted with a meeting time and date
once assigned.

Employee Date
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Chapter 2.95
CREDIT CARD POLICY

Sections:

2.95010 Purpose.

2.95.02C Distribution of credit cards.

2.95.030 Authorized use of cradit cards.

2.85.040 Credit card limits.

2.95.050  Prohibited uses of the credif cards.

2.85.0680 Accounting of credit card charges.

285070 Use of credit card for an unauthorized purpose.

2.95.900 Severability.

The purpose of this chapter shall be to set forth the policy of the city of Prosser, Washington, for the use of
credit cards by elected officials, appointed officers, and city employees. This chapter shall be interpreted to
provide for the use of credit cards by authorized persons to the fullest extent allowed by RCW 43.09.2855 and
42.24 115.{Ord. 2878 § 1, 2014: Ord. 2596 § 3, 2008).

2.956.020 Distribution of credit cards,

City elected officers, city appointed officers, and emplayees of the city are authorized to use credit cards for
official government travei and purchases. The credit cards issued may be ones that accrue airline miles or
rebates at no extra cost, All earned flyer miles or rebates shall be used for city of Prosser business purposes

only. (Ord. 2878 § 2, 2014: Ord. 2596 § 4, 2008).

Eiected officials, appointed officers and employees who are issued cards are authorized to use credit cards for

the following purchases and iravel-related expenses:

A.  Fuel (for city-owned vehicles), supplies, coples, equipment and other official city purchases and

acquisitions.

B, Registraticns for training seminars and related conferences.
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C. Travel and training expenses including depaosits to hold rooms, fodging, airline tickets, parking and

gasoline. (Ord. 2878 § 3, 2014 Ord. 2596 § 5, 2008).

2.95 040 Credi card limifs.

The credit limit on each credit card issued in accordance with this chapter shall be not mere than five thousand

dollars. (Ord. 2596 § 6, 2008).

2.958.060 Prohibited uses of the credit cards.

The following uses for credit cards issued in accordance with this chapter are prohibited:
A. Cash advances of any nature.
B. Personal purchases.

C. The purchase of meals associated with business travel or business meetings. Food which is purchased as

part of a general gathering or buffet is acceptable. (Ord. 2878 § 4, 2014: Ord. 2596 § 7, 2008).

City elected officials, appointed officers, and city employees shalf forward detailed receipts for authorized
purchases to the finance director within seven business days after the credit card is used by the person. The
finance director is authorized to make administrative policies tc implement this section. If detailed receipts are
not submitted on g timely basis, the city shail have a prior llen against and a right to withhoid any and ali funds
payabile to the elected official, appointed officer, or employee in the amount of the purchase, interest, and any
associated fees or penaities charged by the company which issued the credit card for the period of time that
the charges were not paid. The finance director will pay all submitted charges on a monthly basis, (Ord. 2878

§ 5, 2014: Ord. 2596 § 8, 2008).

The finance director and the city councit's budget and finance committee shall review and audit all credit card
purchases for compliance with this chapter. Any unauthorized charges discovered during the audit shall be
disallowed and shall be paid by the elected official, appointed officer, or employee by check, U.S. currency, or
salary deduction. If, for any reason, disaliowed charges are nct repaid before the credit card billing is due and
payable, the city shall have a prior lien against and a right {0 withhoid any and all funds of the disaliowed
charges and interest at the same rate as charged by the company which issued the credit card. In the event

that the elected official, appointed officer, or employee disagrees with the disallowance of the claim he or she

214



may submit a request for reimbursement of the charge amount to the city council. Such request shali be made

on forms adopted by the finance director. {Ord. 2878 § 8§, 2014: Ord. 2596 § 9, 2008).

2.95.900 Severability.

The provisions of this chapier are hereby deciared {o be severable. If any section, subsection, senience,
clause, or phrase of this chapter or its application to any person or circumstance is for any reason held to be
invalid or unconstitutional, the remaindar of this chapter shall not as a result of said section, subsection,

sentence, clause, or phrase be held unconstitutional or invalid. (Ord, 2596 § 10, 2008),
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POLITICAL SUBDIVISION ADDENDUM

This Political Subdivision Addendum (“Political Subdivision Addendum™ is entered into, by and
between U.S. Bank National Association (“U.8. Bank} and the Poiitical Subdivision identified herein and
executing this Political Subdivision Addendum as “Political Subdivision”, and constitutes an addendum {o
and modification of the Participating Addendum, dated December 8, 2007 (the “Participating Addendum™)
between the State of Washington {the “State”) and U.S. Bank, which constitutes an addendum to the Master
Services Agreement 5-06-99-01 dated October 19, 2006 (the "MSA”) between the State of California {the
“State of California”) and U.S. Bark. This Political Subdivision Addendum shall become effective upon
sighing by or on the behalf of U.S. Bank (“Effective Date"”) and supersedes any previous and like addenda
with the Political Subdivision.

RECITALS

A.  The State has entered into the Participating Addendum for the purpose of making available a Purchase
Card Program, Corporate Card Program and One Card Program as described in the Participating
Addendum and the MSA for use by the State Agencies and Polifical Subdivisions;

B. The State is willing to permit Political Subdivision's to participate in the Purchase Card Program,
Corporate Card Program and One Card Program, provided that Political Subdivision assumes all
responsibility and lability for Political Subdivision’s performance of the terms and conditions of the
Participating Addendum and MSA as if Political Subdivision was the entity signing the Pariicipating
Addendum and MiSA as the State. Neither the State of California nor the State shall bear liability or
responsibility for Political Subdivision under the Participating Addendum, the MSA or this Political
Subdivision Addendum; and

C. Political Subdivision has received a copy of the MSA and the Participating Addendum from the State,
and after a thorough review of the MSA and the Participating Addendum, desires to become a Political
Subdivision; provided that Political Subdivision assumes all responsibility and liability for Political
Subdivision’s performance of the terms and conditions of this Political Subdivision Addendum, as well
as the MSA and Participating Addendum, as if Political Subdivision was the entity signing the MSA and
the Participating Addendum as the State, but Political Subdivision shall not be liable for the acts and
omissions of the State of California or State under the MSA, the Participating Addendum or this Political
Subdivision Addendum.

AGREEMENT

Now therefore, in consideration of the foregoing Recitals, which are incorporated herein by reference, the
mutual promises and covenanis set forth in the MSA and the Pariicipating Addendum, which are
incorporated herein by reference, and other good and vaiuable consideration, the receipt and sufficiency of
which are hereby acknowledged, all parties agree as follows:

1. Capitalized terms used in this Political Subdivision Addendum and not otherwise defined in this Political
Subdivision Addendum are used with the same respective meanings attributed thereto in the MSA and
the Participating Addendum.

2. Political Subdivision agrees to accept and perform all duties, responsibilities and obligations reguired of
the State as such relates fo State Agencies as set forth in the MSA and the Participating Addendum.
Cards shall be issued to designated employees of Political Subdivision upon execution of this Politicat
Subdivision Addendum by Political Subdivision and U.5. Bank.

3. In order to determine credit qualifications for the Political Subdivision, the Political Subdivision shall
provide U.S, Bank with the last three (3) years of audited financial statements with this signed Poiitical
Subdivision Addendum. The Political Subdivision shail provide to U.S. Bank annual financial
statements thereafier. U.S. Bank will review the financial statements and notify the Political Subdivision
of the approval or decline of its credit qualification. If such financial statements can be independently
obtained by U.S. Bank, the Political Subdivision will not be required to provide such financial
statements.

CPS PSAWA Page 1 0f 3 r 2014
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4. Politicat Subdivisicn shall make payment to U.S. Bank for all Debt incurred by Political Subdivision, its
Cardholders and Accountholders as provided in the MSA and the Participating Addendum. "Debt"”
means all amounts charged to a card and/or account including without limitation ail amounts related to
purchases, fees and other Charges that are owed to U.S. Bank by Political Subdivision, its Cardholders
and Accountholders.

5. Poiitical Subdivision declares that cards shail be used for official Politicat Subdivision purchases only,
and shall not be used for individual, consumer purchases or to incur consumer debt. Political
Subdivision warrants that it possesses the financial capacity to perform all of its obligations under the
MSA, the Participating Addendum and this Political Subdivision Addendum.

6. Effect of Early Termination on the Revenue Share Payment Under the One Card and Corporate
Card Programs Only.

A.  Upon the termination of this Political Subdivision Addendum for cause by Political Subdivision or
without cause by U.S. Bank, U.S. Bank will pay to Customer a pro rata portion of the Performance
and/or Volume Rebate based on the number of completed months between the start of the
Addendum Year through the effeclive date of said termination. The iast Revenue Share calculation
and payment will be made within eight (8) months after the end of the Agreement Year to allow for
any Charge-offs. If any Revenue Share payment date falis on a non-business day, Revenue Share
payments due shali be made on the next business day.

8. In the event that the Political Subdivision Addendum is terminated early without cause by the
Political Subdivision or with cause by U.S. Bank, in addiion to any other remedies available to U.S.
Bank, this Revenue Share opportunity shall immeadiately terminate and no rebate shall be paid.

7. The representations, warranties and recitals of Political Subdivision set forth in thig Political
Subdivision Addendum, the Participating Addendum and the MSA constitute valid, binding and
enforceable agreements of Political Subdivision. All extensions of credit made pursuant to this
Political Subdivision Addendum, the Participating Addendum and the MSA to Political Subdivision
will be valid and enforceable obligations of Political Subdivision and Political Subdivision shall pay
to U.S. Bank or Voyager, respectively, all Debts incurred by Palitical Subdivision in accordance with
the terms of the MSA, the Participating Addendum and this Political Subdivision Addendum. The
execution of this Political Subdivision Addendum and the performance of the obligations hereunder
and under the Participating Addendum and the MSA are within the power of Political Subdivision,
have been authorized by all necessary action and do not constitute a breach of any agreement to
which Poiitical Subdivision is a party or is bound.

ITHE REMAINDER OF THIS PAGE INTENTIONALLY LEFT BLANK]
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8. The notice address for Political Subdivision is:

Poiiticat Subdivision:

City of Prosser, Wa

601 7% Street

Prosser, WA 99350

Attn: Finance Director

9. Authorization and Execution. Polifical Subdivision represents and warrants that this transaction is within
the scope of the normal course of business and does not require further authorization for the Poiitical
Subdivision to be duly bound by this Political Subdivision Addendum. This Political Subdivision
Addendum requires approval as to form by the Attorney for the Political Subdivision. If this Political
Subdivision Addendum is not approved as to form by the Attorney for the Political Subdivision, the
completion of a Certificate of Authority is required and must accompany this Political Subdivision
Addendum.

in witness whereof, the parties have, by their duly authorized representatives, executed this Political
Subdivision.

Dated this day of .20 by Dated this day of .20 by

City of Prosser, Wa U.S. Bank National Association

tegal Name of Political Subdivision

{Signature of Authorized individual) (Signature of Authorized individual)
Paul Warden Kelly Caspers

{Printed Name of Authorized individual) (Printed Name of Authorized individual)
Mayor Vice President

{Printed Title of Authorized Individual) (Printed Title of Authorized Individual)

Approved as to form:

(Signature of Attarney for Political Subdivision)

Howard Saxton i

{Printed Name of Attorney)

CP3 PSA WA Page 3 of 3 r2014
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State of Washington WSCA Program ®

Political Subdivision Request to Participate Form (RTP)

City of Prosser

(Insert Legal Name of Agency/Entity on above line)

Does this agency have an existing Corporate /Purchasing/One Card Program? (Circle one)

NO

What payment programs do you plan to implement (circle alt that appiy):

Purchasing/Pcard Corporate/Travel

Tax ID Number,___91-6001268

OneCard Central Billing Account/Ghost

Declining Balance  Payment Plus

(Cities, Counties, School Districts, and Special Districts)

Washington State Master Contract Agreement Org Number

(first 5 digits)

=S Bank only — This number is entered in the "spouse” field within tsys during account set up

Agency Point of Contact; The person designated below will serve as the initial point of contact for establishing an account

or accounts with U. 8. Bank.

_Toni Yost
{Name)

_B601 7" Street
(Mailing Address)

_Prosser, WA 99350

_4/14114
(Daie)

509-786-2332

(Phone)

tvost@citvofprosser.com

(City, State, ZIP)

# 5-7
Estimated Number of Peards or OneCards

#
Estimated Number of Corporate/Travel Cards

#
Estimated Number of Central Billing/Ghost accounts

#
Estimated Number of Declining Balance cards

#
Estimated Number of Payment Plus SUA’s or PAL's

Web address for financials: __ www cityofprosser.com

(Email address)

$__ 10,000.00
Estimated Annual Pcard or OneCard spend
b
Estimated Annual Corporate Card spend
$
Estimated Annual Central Billing/Ghost account spend

$

Estimated Annual Declining Balance spend

$
Estimated Annual Payment Plus spend

Upon receipt of this Request to Participate and other properly compieted®, required documentation as listed beiow, U.S.
Bank will begin to process your request. Contract/Credit review shouid be completed within 30 business days.

Political Subdivisions - Local agencies; cities, counties, special districts, school districts and other non-state agencies,
are requirad fo complete and submit the foifowing to U.8, Bank:

¢« A signed Political Subdivision Addendum, which can be found at WA ST DES website

« Three years of audited financials (it is preferred to provide web address if posted online, see above)

* Reguest to Participate Form’

* Properly completed documents include the following:

» legal agency names; legal documents with abbreviations and/or variations of legal names cannot be processed.

* The Authorization and Execution section of the Political Subdivision Addendum is completed (signatures and
tittes must dated and mafch Certificate of Authority.)

« if a Certificate of Authority is required, it must bhe completed in accordance with the instructions. Titles on the
Certificate of Authority must match titles on the Political Subdivision Addendum.

s The option is available to mail completed hard copy documentation to the address below. Or for quicker service,
you may image the completed documents and send electronic document to the web address provided below.

411412014
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« f your agency requires that you have original signature documents on fite at your agency, please send more than
one set of the above documents to U.S. Bank.

Please send completed documents to: WSCA Sales Coordinator
U.S. Bank CPS
1025 Connecticut Ave. NW Suite 510
Washingtor, D.C. 20036

QUESTIONS? Emailus at ; cpsmidmarketsalescoordinator@usbhank.com

For U.5.Bank Use Oniy
Date Submitted

Banker's Employee 1D Treasury Management Employee il
1P/ RM/AM

4/14/2014
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CITY OF PROSSER, WASHINGTON

AGENDA BILL

Agenda Title: Review and Riscuss Meeting Date:

potential changes to Prosser Municipal May 6, 2014

Code 13.10.150 regarding late fees. Special Meeting

Department: Director: Contact Person: Phone Number:
Administration Paui Warden Paul Warden (509) 786-2332
Cost of Proposal: Account Number:
Amount Budgeted: Name and Fund#

Reviewed by Finance Department:

%ﬁﬂ%& !i\iﬁzﬁj\%?séx-'f

Attachments to Agenda Packet liem:

1. Prosser Municipal Code 13.10.150

Summary Statement;

In previous meetings, the Council discussed the idea of making updates to Prosser
Municipal Code in regards to the 5% late fee charged to delinquent accounts. The
following ideas were presented to council:

» Added a dollar amount cap to the late fee. For instance, we would charge the 5%
tate fee to customer up o the amount of $100.

+ Allow customers to apply for a waiver of the late fee once every 36 months.

Staff would like to receive direction from Council regarding this provision and determine
whether adjustment to this code section is necessary. '

Consistent with or Comparison to:

EXISTING ADOPTED OR PREVIOUS PLANS, POLICIES OR ACTIONS TAKEN BY THE COUNCIL

Recommended City Council Action/Sugaested Motion:

Review and Discuss potential changes to Prosser Municipal Code 13,10.150 regarding
late fees, ‘

Reviewed by Department | Reviewed by City Attorney: | Appred by Mavyor:

e Mmﬁ%‘mﬁ? ' S K@W%L‘”
Date: {@}’{”’ { L”]f zz// }” ? Date: G %ﬁf

i
L

Today’s Date: Revision Number/Date: File Name and Path:

April 22, 2014
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Prosser Municipal Cods

13.10.150 Billing procedures.

A.  Combined billing statements for the bulk waler, irrigation, garbage, sewer, and water services shall be sent
to all customers an a regular and periedic basis in accordance with this chapter. Ali bills shall be malled to the
address of the owner cf the properiy being served by bulk water, irrigation, garbage, sewer, and water services,
as the address appears in the records of the city. Upon written regquest of a customer, billing statements may
be sent directly to the occupant of the property being served; however, in such cases the owner shail remain
ultimately liable for payment of the bill, and the property shall remain subject to a lien for a delinquent account,
as provided for in this chapter, The owner of the property may waive his or her right to receive duplicate copies

of the combined killing statements by filing a waiver with the city,

B. Al combined biiis for bulk water, irrigation, garbage, sewer, and water services are due on the tenth day of
each month and shall become delinquent on the twentieth day of each month. The owner of the property shall

be responsible to pay these charges to the city prior to delinquency.

C. In the event that any fees or charges assessed for such services are not paid by the twentisth day of each
month for such services, they shall be considered delinquent and shall automatically constitute a lien against
the properiy {0 which the services were rendered. All delinguent accounts shall be assessed a late penally in
the amount set forth in the city’s fee schedule for each month that an account is delinquent. A lien, for up o
four months of charges, penalties and surcharges, shall encumber the property. and shall be the obligation of
the owner of the property, its heirs, successcrs and assigns, untii the same is paid in full. The city may enforce
the lien by shutling off water, sewer, garbage and/or irrigation services untii ait delinguent and unpaid charges
are paid in ful; provided, that procedure for discontinuance of service shall be in accordance with the

provisions of this chapter.

D, All payments on utility bills sha#! be applied first to surcharges and penalties, second to the irrigation and

bulk water accounts, third to the garbage account, fourth to the sewer account, and fifth to the water account,

E. Foreach notice sent to a ulility customer advising the customer that an account is delinguent or that utility
service wiil be discontinued by reason of the delinguency, there shall be a service penalty added to the account

in the amount set forth in the city's fee schedule.

F. The finance director is authorized to waive the late penalty and service penalty under the following

circumstances:
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1. Where a utility customer has made arrangements with the city, prior to the date the billing is

due, for deferral of the payment of the bill; or

2. Where ancther public agency must obtain approval for payment of the billing and the

customer's payment cycle is inconsistent with the city’s billing cycle; or

3. In such other circumstances where, in the judgment of the finance director, the customer
can demonstrate a bona fide economic hardship. The finance director is hereby authorized to

establish policies and procedures setting forth what constitlites a bona fide economic hardship.

{Ord. 2789 § 1, 2012: Ord. 2752 § 186, 2611).
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CITY OF PROSSER, WASHINGTON

AGENDA BILL

Agenda Title; Review Ordinance 14 - Meeting Date:
. closing fund 442 and 443 May 6, 2014
regarding the 1997 Water/Sewer Special Meeting
Refunding Bond and amending the 20714
Budget.
Department: Director: Contact Person: Phone Number:
Finance Regina Mauras Toni Yost (509) 786-8215
! Cost of Proposal: n/a | Account Number;
Name and Fund#
Amount Budgeted: n/a 1897 Water/Sewer
' : Refunding Bond
Redemption {442)
1997 Water/Sewer
Refunding Bond
Reserve (443)

Reviewed by Finance Department:

@%MO«. Mowrod-

Attachments to Agenda Packet ltem:

1. Ordinance 97-1934
2. Ordinance 14-

Summary Statement;

in 1997 the City Council adopted Ordinance §7-1934. This ordinance combined the
outstanding debt of several water and sewer bonds and created one bond, the 1997
Water/Sewer Refunding Bond.

in December of 2013 the last payment was made on this bond and the debt has been
paid in full. Therefore, the attached ordinance has been drafted o close these funds
because they are no longer needed and return any remaining balance o the water and
sewer utilities. (54% to water and 46% 1o sewer). This ordinance also amends the 2014
budget to aliow for these transfers.

RCW 35A.33.090 requires that emergency budget amendments of this type must be
introduced and reviewed at least 5 days prior to the Council taking action on the
amendments, Therefore, this item is being presented for discussion purposes only and
will be brought back to the Council at a fiiture meeting for action.
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Consistent with or Comparison to:

EXISTING ADOPTED OR PREVIOUS PLANS, POLICIES OR ACTIONS TAKEN BY THE COUNCIL

Recommended City Council Action/Suggested Motion:

No motion is necessary. Review Ordinance 14 -
regarding the 1997 Water/Sewer Refunding Bond and amending the 2014 Budget.

closing fund 442 and 443

Reviewed by Department
Director:

E;z;ém‘a Marmay
Date: Lﬂ‘ﬁl)i v

Reviewed by City Attorney:

c::,mym.uu-my
<t P

Date: é// j 6} / y /.

Approved by Mayor:

/7.

7 ¥
s F:
¢ T
sy

Date: ?W f{-ﬂ{%y

Today’s Date:
April 23, 2014

Revision Number/Date:

File Name and Path:
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CITY OF PROSSER, WASHINGTON
ORDINANCE NO. 14-

AN ORDPINANCE CLOSING THE 1997 WATER/SEWER REFUNDING BOND
REDEMPTION FUND NUMBER 442 AND THE 1997 WATER/SEWER REFUDNING
BOND RESERVE FUND NUMBER 443; AND AN ORDINANCE AMENDING
ORDINANCE 13-2859, ORDINANCE 14-2871, AND ORDINANCE 14-2883; AMENDING
THE 2014 BUDGET FOR THE 1997 WATER/SEWER REFUNDING BOND
REDEMPTION FUND (442) AND 1997 WATER/SEWER REFUDNING BOND
RESERVE FUND (443) FOR UNAPPROPRIATED REVENUE RESERVED BY THE
CITY DURING 2014, THE ORDINANCE ALSO PROVIDES FOR EXPENDITURE OF
THOSE APPROPRIATIONS AND DECLARES AN EMERGENCY. THE ORDINANCE
AMENDS THE 2014 BUDGET FOR THE ABOVE FUND AT THE FUND LEVEL AND
FINDS THAT AMENDMENTS TO THE 2014 BUDGET ARE IN THE BEST INTEREST
OF THE CITY. THE ORDINANCE ALSC AUTHORIZES THE FINANCE DIRECTOR
TO MAKE ALL ADJUSTMENTS TO THE 2014 BUDGET NECESSARY TO
ACCOMPLISH THE PURPOSE OF THIS ORDINANCE. THE ORDINANCE ALSO
DECLARES THAT THE PROVISIONS OF THE ORDINANCE ARE SEVERABLE
FROM ONE ANOTHER AND SETS FORTH THE EFFECTIVE DATE OF THE
ORDINANCE AND PROVIDING FOR PUBLICATION BY SUMMARY.

WHEREAS, Ordinance 97-1934 was adopted on May 29, 1997, creating the 1997 Water
and Sewer Revenue Improvement and Refunding Bond by combining a number of outstanding
revenue bonds for the water and sewer utilities, and

WHEREAS, fund 442 and fund 443 were created per the bond requirements; and

WHEREAS, in December, 2013 the final payment was made on this bond and the
obligation has expired, therefore it is in the best interest of the city to close these funds and
return any remaining balance to the water and sewer utilities;

WHEREAS, pursuant to RCW 35A.33.090, a public emergency exists which could not
have been reasonably foreseen at the time of the filing of the 2014 Budget which requires the
receipt and expenditure of money not provided for in the annual budget and is not one of the
emergencies specifically enumerated in RCW 35A.33.080; and

WHEREAS, the facts constituting an emergency are enumerated as follows:

1. The adopted 2014 budget was an estimate of revenues and expenditures; and
Because the final payment on the bonds referred to above has been paid, the bond
funds must be closed and the cash contained in those funds transferred to the
water and sewer funds; and

3. Prudent fiscal management requires immediate amendment of the budget; and

4. The funds need to be transferred to the water and sewer funds by the end of 2014;
and

5. It is in the best mterest of the city of Prosser to amend the budget as provided in
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this ordinance for fund numbers 442 and 443; and
WHEREAS, an emergency exists; and

WHEREAS, this Ordinance was first introduced to the City Council on May 6, 2014;
and

WHEREAS, the public was given an opportunity to comment for or against this
emergency budget amendment; and

WHEREAS, expenses and revenues will occur in 2014 that could not have been foreseen
at the time of the preparation of the 2014 budget;

- NOW THEREFORE, THE CITY COUNCIL OF THE CITY OF PROSSER,
WASHINGTON, DO ORDAIN AS FOLLOWS:

Section 1. Fund No. 442 (1997 Water/Sewer Refunding Bond Redemption Fund) is
hereby closed. '

Section 2. Fand No. 443 (1997 Water/Sewer Refunding Bond Reserve Fund) is
hereby closed.

Section 3. The City wishes to appropriate revenue in the amount $73,500, and it desires
to appropriate for expenditure in the 1997 Water/Sewer Refunding Bond Redemption Fund (442)
at the Fund level.

Section 4, The City wishes to approptiate revenue in the amount $628,500, and it desires
to appropriate for expenditure in the 1997 Water/Sewer Refunding Bond Reserve Fund (443) at
the Fund level.

Section 5. The City Council finds that it is in the best interest of the City of Prosser,
Washington to amend the 2014 City Budget to appropriate the reserved revenues and to provide
for the expenditure of those revenues or appropriations at the fund level as set forth in Section 6
below. "

Section 6. The 2014 Budget Adopted by Ordinance Number 13-2859, as amended by
Ordinances Numbered 14-2871 and 14-2883 1s hereby amended for the following funds in the
following amounts:

Fund No. | FUND Revenue Expenditure

442 1997 Water/Sewer  Refunding | $73,500 $73,500
Bond Redemption Fund

443 1997 Water/Sewer Refunding | $628,500 $628,500
Bond Reserve Fund

Section 7. The Finance Director is hereby authorized to transfer the funds remaining in
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the closed funds 54% to the Water Fund and 46% to the Sewer Fund and make all adjustments to

the City’s Budget to accomplish the purposes of this Ordinance in accordance with Chapter
35A33 RCW.

Section 8. An emergency is declared to exist and the recitals set forth above are hereby
adopted as findings in support of such emergency.

Section 9. SEVERABILITY. The provisions of this ordinance are hereby declared to
be severable. If any section, subsection, sentence, clause, or phrase of this ordinance or its
application to any person or circumstance is for any reason held to be invalid or unconstitutional,
the remainder of this ordinance shall not as a result of said section, subsection, sentence, clause,
or phrase be held unconstitutional or invalid.

Section 10.  Since this budget amendment is being approved in accordance with RCW
35A.332.090, its passage requires the affinmative vote of 5 Council Members. This ordinance
shali take effect five (5) days after passage and publication of an approved summary thereof
consisting of the title.

PASSED by the City Council and APPROVED by the Mayor, this day of
, 2014,

MAYOR PAUL WARDEN
ATTEST:

CITY CLERK, RACHEL SHAW

Approved as to form:

N
CITY ATTORNEY, HOWARD SAXTON

Date of Publication:
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SUMMARY OF ORDINANCE NO. 14-

of the City of Prosser, Washington

On the day of , 2014, the City of Prosser, Washington, passed
Ordinance No. . A summary of the content of said ordinance, consisting of the
title, provides as follows:

AN  ORDINANCE CLOSING THE 1997 WATER/SEWER REFUNDING BOND
REDEMPTION FUND NUMBER 442 AND THE 1997 WATER/SEWER REFUDNING
BOND RESERVE FUND NUMBER 443; AND AN ORDINANCE AMENDING
ORDINANCE 13-2859, ORDINANCE 14-2871, AND ORDINANCE 14-2883; AMENDING
THE 2014 BUDGET FOR THE 1997 WATER/SEWER REFUNDING BOND REDEMPTION
FUND (442y AND 1997 WATER/SEWER REFUDNING BOND RESERVE FUND (443) FOR
UNAPPROPRIATED REVENUE RESERVED BY THE CITY DURING 2014. THE
ORDINANCE ALSO PROVIDES FOR EXPENDITURE OF THOSE APPROPRIATIONS
AND DECLARES AN EMERGENCY. THE ORDINANCE AMENDS THE 2014 BUDGET
FOR THE ABOVE FUND AT THE FUND LEVEL AND FINDS THAT AMENDMENTS TO
THE 2014 BUDGET ARE IN THE BEST INTEREST OF THE CITY. THE ORDINANCE
ALSO AUTHORIZES THE FINANCE DIRECTOR TO MAKE ALL ADJUSTMENTS TO
THE 2014 BUDGET NECESSARY TO ACCOMPLISH THE PURPOSE OF THIS
ORDINANCE. THE ORDINANCE ALSO DECLARES THAT THE PROVISIONS OF THE
ORDINANCE ARE SEVERABLE FROM ONE ANOTHER AND SETS FORTH THE
EFFECTIVE DATE OF THE ORDINANCE AND PROVIDING FOR PUBLICATION BY
SUMMARY.

The full text of this Ordinance will be mailed upon request.

DATED this day of , 2014,

CITY CLERK, RACHEL SHAW
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CITY OF PROSSER WASHINGTON

ORDINANCE NO, 97-1934

AN ORDINANCE of the City of Prosser, Washington, combining the
separate water and sewer systems of the City; providing for the defeasance of the
outstanding Water Revenue Bonds, 1973, of the City; providing for the issuance
of $4,430,000 par value of Water and Sewer Revenue Improvement and
Refunding Bonds, 1997, of the City to provide part of the funds with which to
pay the cost of making major repairs and replacements to the City’s sewage
treatment plant and to pay the cost of refunding all of the outstanding Sewer
Revenue and Refunding Bonds, 1987, Sewer Revenue Bonds, 1992, Water
Revenue Bonds, 1992, and Water Revenue Bonds, 1994, of the City, and to pay
the administrative costs of such refunding and the costs of issuance and sale of
such bonds; fixing the date, form, maturities, interest rates, terms and covenants
of the bonds; providing for and authorizing the purchase of certain obligations out
of the proceeds of the sale of the bonds herein authorized and for the use and
application of the money derived from those investments; authorizing the
execution of an agreement with Marine Midland Bank of New York, New York,
as refunding trusiee; providing for the call, payment and redemption of the bonds
to be refunded; providing for bond insurance; and approving the sale by
placement contract and providing for the delivery of the bonds to Bank of
America, NT&SA, doing business as Seafirst Bank, of Seattle, Washington.

This document prepared by:

Foster Pepper & Shefelman PLLC
1111 Third Avenue, Suite 3400
Seattle, Washington 98101
(206) 447-4400
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CITY OF PROSSER, WASHINGTON

ORDINANCE NO. _97-1934

AN ORDINANCE of the City of Prosser, Washington, combining the
separate water and sewer systems of the City; providing for the defeasance of the
outstanding Water Revenue Bonds, 1973, of the City; providing for the issuance
of $4,430,000 par value of Water and Sewer Revenue Improvement and
Refunding Bonds, 1997, of the City to provide part of the funds with which to
pay the cost of making major repairs and replacements to the City’s sewage
treatrnent plant and to pay the cost of refunding all of the outstanding Sewer
Revenue and Refunding Bonds, 1987, Sewer Revenue Bonds, 1992, Water
Revenue Bonds, 1992, and Water Revenue Bonds, 1994, of the City, and to pay
the administrative costs of such refunding and the costs of issuance and sale of
such bonds; fixing the date, form, maturities, inferest rates, terms and covenants
of the bonds; providing for and authorizing the purchase of certain obligations out
of the proceeds of the sale of the bonds herein authorized and for the use and
application of the money derived from those investments; authorizing the
execution of an agreement with Marine Midland Bank of New York, New York,
as refunding trustee; providing for the call, payment and redemption of the bonds
to be refunded; providing for bond insurance; and approving the sale by
placement contract and providing for the delivery of the bonds to Bank of
America, NT&SA, doing business as Seafirst Bank, of Seattle, Washington.

WHEREAS, the City of Prosser, Washington (the "City"), now owns, operates and
maintains a separate waterworks utility (the "Water System"); and

WHEREAS, pursuant to Ordinance No. 887, the City heretofore issued its $750,000 par
value Water Revenue Bonds, 1973 (the "1973 Water Bonds"), and, by Section 13 of that
ordinance, provided for the issuance of additional water revenue bonds of the City on a parity

with the 1973 Bonds; and
WHEREAS, pursuant to Ordinance No. 1574, the City heretofore issued its $655,000
par value Water Revenue Bonds, 1992 (the "1992 Water Bonds"), on a parity with the 1973

Bonds, and by that ordinance reserved the right to redeem the 1992 Water Bonds prior to their
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maturity on September 1, 1997, or any interest payment date thereafter, at a price of par plus
accrued interest to the date fixed for redemption; and

WHEREAS, there are presently outstanding $655,000 par value of 1992 Water Bonds
maturing on September 1 of each of the years 1998 through 2005, inclusive, and bearing interest
at lvarious rates ranging from 6.50% to 6.85%; and ’

WHEREAS, pursuant to Ordinance No. 1722, the City heretofore issued its $1,010,000
par vaiue Water Revenue Bonds, 1994 (the "1994 Water Bonds"), on a parity with the 1973
Water Bonds and the 1992 Water Bonds; and

WHEREAS, there are presently outstanding $1,010,000 par value of 1994 Water Bonds
maturing on July 1 of each of the years 2006 through 2013, inclusive, and bearing interest at
various rates ranging from 6.10% to 6.75%; and

WHEREAS, the 1973 Water Bonds, the 1992 Water Bonds and the 1994 Water Bonds
{collectively, the "Water Bonds") were issued on a parity of lien upon the gross revenue of the
Water System and any utility local improvement district assessments pledged to the payment of
such parity bonds and superior to any other charges whatsoever, subject only to maintenance and
operation expenses; and

WHEREAS, the City now owns, operates and maintains a separate sewage disposal
system (the "Sewer System"); and

WHEREAS, pursuant to Ordinance No. 1364, the City heretofore issued its §1,270,000
par value Sewer Revenue and Refunding Bonds, 1987 (the "1987 Sewer Bonds"), and by that
ordinance reserved the right to redeem the 1987 Sewer Bonds prior to their maturity on July 1,
1997, or any interest payment date thereafter, at a price of par plus accrued interest to the date

fixed for redemption; and
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WHEREAS, there are presently cutstanding $780,000 par value of 1987 Sewer Bonds
maﬁxring on July 1 of each of the years 1997 through 2002, inc.iusive, and bearing interest at
various rates ranging from 7.40% to 8.20%; and

WHEREAS, pursuant to Ordinance No. 1572, the City heretofore issued its $1,140,000
par value Sewer Revenue Bonds, 1992 (the "1992 Sewer Bonds"), and by that ordinance
reserved the right to redeem the 1992 Sewer Bonds prior to their maturity on September 1,
2002, or on any interest payment date thereafter, at a price of par plus accrued interest to the
date fixed for redemption; and

WHEREAS, there are presently outstanding $1,140,000 par value of 1992 Sewer Bonds
maturing on September 1 of each of the years 2003 thrdugh 2008, inclusive, and beéring'interest
at various rates ranging from 6.80% to 7.00%; and

WHEREAS, the 1987 Sewer Bonds and kthe 1992 Sewer Bonds (collectively, the
"Refunded Sewer Bonds") were issued on a parity of lien upon the gross revenue of the Sewer
System and any utility local improvement district assessments pledged to the payment of such
parity bonds and prior and superior to any other charges whatsoever, subject only to
maintenance and operation expenses; and

WHEREAS, the City heretofore entered into the following outstanding Public Works
Trust Fund Loans Nos. PW-86-031, PW-5-90-280-031 and PW-5-04-791-ELP-054 payable from
revenue of the Water System and/or Sewer System (the "J#nior Lien Loans"), and consent has
been requested that the Junior Lien loans be suborﬁinatc to the bonds authorized by this
ordinance; and

WHEREAS, other than the Water Bonds and the Refunded Sewer Bonds, the City has

no other outstanding revenue bonds of the Water System or the Sewer System; and
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WHEREAS, after due consideration, it appears to the City Council that provision be
made for the defeasance of the 1973 Water Bonds from money on deposit with the City and that
the 1992 Water Bonds and the 1994 Water Bonds (collectively, the "Refunded Water Bonds™)
and the Refunded Sewer Bonds may be refunded by the issuance and sale of the bonds
authorized herein (the "Bonds"), so that the City may combine its Water System and Sewer
System and modify certain covenants and security with respect to the City’s bonds and so that
a substantial savings will be effected by the difference between the principal and interest cost
over the life of the Bonds and the principal and interest cost over the life of the Refunded Water
Bonds and the Refunded Sewer Bonds (collectively, the "Refunded Bonds") but for such
refunding, which refunding will be effected by:

(a) The issuance of the Bonds and the payment of the costs of the issuance of
the Bonds allocated to the refunding and the costs of the refunding;

(b) The call, payment and redemption on July 1, 1997, of all of the
outstanding 1987 Sewer Bonds at a price of par plus accrued interest;

©) The call, payment and redemption on September 1, 1997, of all of the
outstanding 1992 Water Bonds at a price of par plus accrued interest;

(d)  The payment of the interest on the 1992 Sewer Bonds when due up to and
including September 1, 2002, and the call, payment and redemption on
September 1, 2002, of all of the 1992 Sewer Bonds at a price of par; and
(e) The payment of the interest on the 1994 Water Bonds when due up to and
including July 1, 2004, and the call, payment and redemption on July I,
2004, of all of the 1994 Water Bonds at a price of par;
and
WHEREAS, to effect that refunding in the manner that will be most advantageous to the
City it is found necessary and advisable that certain Acquired Obligations (hereinafter defined)
bearing interest and maturing at such time or times as necessary to accomplish the refunding as

aforesaid be purchased out of the proceeds of the Bonds; and
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WHEREAS, the City is in need of financing major repairs and replacements to the
sewage treatment plant (the "Improvements"); and

WHEREAS, the City Council deems it to be in the best interests of the City to issue and
sell the Bonds to pay the cost of carrying out the Improvements, to pay part of the cost of
refunding the Refunded Bonds, and to pay the administrative costs of such refunding and the
costs of issuance and sale of the Bonds; and

WHEREAS, AMBAC Indemnity Corporation, a Wisconsin-domiciled stock insurance
company ("AMBAC Indemnity” or the "Bond Insurer"}, has made a commitment to issue an
insurance policy (thg "Municipal Bond Insurance Policy") insuring the payment when due of the
principal of and interest on the Bonds as provided therein, and the City Council deems that the
purchase of the Municipal Bond Insurance Policy is in the best interest of the City; and

WHEREAS, Bank of America, NT&SA, doing business as Seafirst Bank, has offered to
place the Bonds under the terms and conditions hereinafter set forth; NOW, THEREFORE,

THE CITY COUNCIL OF THE CITY OF PROSSER, WASHINGTON, DO ORDAIN,
as follows:

Section 1. Definitions. As used in this ordinance the following words shall have the
foliowiﬁg meanings:

"Acquired Obligations" means those United States Treasury Certificates of Indebtedness,
Notes and Bonds--State and Local Government Series and other direct, noncallable obligations
of the United States of America purchased to accomplish the refunding of the Refunded Bonds
as authorized by this ordinance,

"Annual Debt Service" for the applicable issue or series of Parity Bonds for any year

means all the interest plus all principal (except principal of Term Bonds due in any Term Bond
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Maturity Year in which Term Bonds are subject mandatory prior redemption), and plus all
mandatory redemption requirements for that year, less all bond interest payable from the
proceeds of any such Parity Bonds in that year.

"Assessment Bonds" means the original principal amount of any issue of Future Parity
Bonds equal to the total remaining unpaid principal amount (at the time of passage of the
ordinance providing for the issuance and sale of those bonds) of ULID Assessments on any final
assessment roll or rolls of one or more ULIDs formed in conmection with the improvements
being financed by that issue of Future Parity Bonds {or bonds being refunded by those Future
Parity Bonds). The original principal amount of such issue of bonds in excess of Assessment
Bonds shall be referred to as "bonds that are not Assessment Bonds.” Assessment Bonds shall
be allocated to each $5,000 of bonds in proportion to their percentage of the entire issue of
bonds. When a bond of any issue of bonds containing Assessment Bonds is redeemed or
purchased, and retired, the same percentage of that bond as the percentage of Assessment Bonds
is to that total issue of bonds shall be ireated as being redeemed or purchased, and retired.

“Averag\ e Annual Debt Service" means the sum of the Annual Debt Service for the
remaining years to the last scheduled maturity of the applicable series of bonds divided by the
number of those years, except that for purposes of computing the Reserve Requirement the
estimated amount of Bonds to be redeemed prior to maturity may be taken into account if
regquired under United States Treasury regulations relating to arbitrage.

"Bond Fund" means that special fund of the City known as the Water and Sewer
Revenue Bond Fund created by this ordinance for the payment of the principal of and interest

on the Parity Bonds.
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"Bond Insurer” or "TAMBAC Indemnity" means AMBAC Indemnity C‘orporation,' a
Wisconsin-domiciled stock insurance company.

"Bond Register" means the registration books of the Bond Registrar on which is
recorded the names and addresses of the owners of the Bonds.

"Bond Registrar" means the Fiscal Agency.

"Bonds" means the $4,430,000 par value Water and Sewer Revenue Improvement and
Refunding Bonds, 1997, authorized to be issued by this ordinance.

"1973 Water Bonds" means the outstanding Water Revenue Bonds, 1973, issued for the

purposes provided in and pursuant to Ordinance No. 887, the defeasance of which has been
provided for by this ordinance,

"1987 Sewer Bonds" means the. outstanding Sewer Revenue and Refunding Bonds, 1987,
issued for the purposes provided in and pursuant to Ordinance No. 1364, the refunding of which
has been provided for by this ordinance. |

"1992 Sewer Bonds" means the outstanding Sewer Revenue Bonds, 1992, issued for the

purposes provided in and pursuant to Ordinance No. 1572, the refunding of which has been

provided for by this ordinance.

"1992 Water Bonds” means the outstanding Water Revenue Bonds, 1992, issued for the

purposes provided in and pursuant to Ordinance No. 1574, the refunding of which has been

provided for by this ordinance.

"1994 Water Bonds" means the outstanding Water Revenue Bonds, 1994, issued for the

purposes provided in and pursuant to Ordinance No. 1722, the refunding of which has been
provided for by this ordinance.

"City" means the City of Prosser, Washington.
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"Code" means the United States Internal Revenue Code of 1986, as amended, together
with all applicable rulings and regulations heretofore or hereafter promuigated thereunder,

"Coverage Requirement” means annual Net Revenue of the Waterworks Utility at least
equal to 1.25 times actual Annuaj Debt Service on Parity Bonds that are not Assessment Bonds,
and annual Net Revenue together with ULID Assessments at least equal to Annual Debt Service
on Parity Bonds that are Assessment Bonds. |

"Fiscal Agencv" means either of the fiscal agencies of the State of Washington located
in Seattle, Washington, and New York, New York, as the same may be designated from time
to time.

"Future Parity Bonds" means any and all water and sewer revenue bonds of the City
issued after the date of the issuance of the Bonds, the payment of the principal of and interest
on which constitutes a charge or lien on the Gross Revemue of the Waterworks Utility and ULID
Assessments equal in rank with the charge and lien upon such revenue and assessments required
to be paid into the Bond Fund to pay and secure the payment of the principal of and interest on
the Bonds.

"Government Obligations" means non-callable direct obligations of the United States
of America. |

"Gross Revenue of the Waterworks Utility" or "Gross Revenue” means all of the

earnings and revenues received by the City from the maintenance and operation of the
Waterworks Utility and all earnings from the investment of money on deposit in the Bond Fund,
except ULID Assessments, government grants, City taxes, principal proceeds of bonds and
earnings or proceeds from any investments in a trust, defeasance or escrow fund created to

defease or refund Waterworks Utility obligations until commingled with other earnings and
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revenues of the Waterworks Utility, or held in a special account for the purpose of paying a
rebate to the United States Government under the Code.

"Maintenance and Operation Expense" means all reasonable expenses incurred by the

City in causing the Waterworks Utility of the City to be operated and maintained in good repair,
working order and condition, but shall not include any depreciation or taxes levied or imposed
by the City or payments to the City in lieu of taxes, but shall include payments made to any
other municipal corporation for water and/or sewer service in the event the City enters intola
contract for such services.

"Maximum Annuval Debt Service" means at the time of calculation, the maximum
amount of Annual Debt Service that will mature or come due in the current calendar year or any
future year on any outsténding Parity Bonds.

"Municipal Bond Insurance Policy” means the municipal bond insurance policy issﬁed
by the Bond Insurer insuring the penlyment when due of the principal of and interest on the Bonds
as provided therein.

"Net Revenue of the Waterworks Utility" or "Net Revenue" means the Gross Revenue
less Maintenance and Operation Expense.

"Parity Bonds" means the Bonds and any Future Parity Bonds.

"Permitted Investment" means Government Obligations, except that as long as the
Municipal Bond Insurance Policy is in effect, Permitted Investments shall be restricted to those
listed in Exhibit B.

"Principal and Interest Account" means the account of that name created in the Bond

Fund for the payment of the principal of and interest on Parity Bonds.
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"Refunded Bonds" means, collectively, the 1987 Sewer Bonds, the 1992 Sewer Bonds,
the 1992 Water Bonds and the 1994 Water Bonds.

"Refunding Plan" means;

(a) the placement of sufficient proceeds of the Bonds which, together
with other money of the City, if necessary, will acquire the Acquired Obligations
to be deposited, with cash, if necessary, with the Refunding Trustee;

{b) The call, payment and redemption on July 1, 1997, of all of the
1987 Sewer Bonds at a price of par, plus accrued interest;

(¢y  The call, payment and redemption on September 1, 1997, of all of
the 1992 Water Bonds at a price of par, plus accrued interest;

(d) The payment of the interest on the 1992 Sewer Bonds when due up
to and including September 1, 2002, and the call, payment and redemption on
September 1, 2002, of all of the 1992 Sewer Bonds at a price of par;

(e) The payment of the interest on the 1994 Water Bonds when due up
to and including July 1, 2004, and the call, payment and redemption on July 1,
2004, of all of the 1994 Water Bonds at a price of par; and

4] The payment of the costs of issuing the Bonds and the costs of
carrying out the foregoing elements of the Refunding Plan.

"Refunding Trust Agreement" means a Refunding Trust Agreement between the City
and the Refunding Trustee substantially in the form of that which is on file with the City
Clerk/Finance Director and by this reference incorporated herein.

"Refunding Trustee” means Marine Midland Bank of New York, New York, serving
as trustee Or esCrow agent Or any SUCCESSOr {rustee Or escrow agent.

"Reserve Account” means the account of that name created in the Bond Fund for the

purpose of securing the payment of the principal of and interest on Parity Bonds.

"Reserve Insurance” means, in lieu of cash and investments, insurance obtained by the
City equal to part or all of the Reserve Requirement for any Parity Bonds then outstanding for
which such insurance is obtained.

0285873.03
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"Reserve Regquirement" means, for all bonds payable from the Bond Fund, the lesser

of (i) Maximum Annual Debt Service on those bonds, (ii) 125% of Average Annual Debt
Service on those bonds, or (ili) 10% of the proceeds of those bonds. Notwithstanding the above,
the deposit to be made in the Reserve Account shall be decreased for any issue of bonds payable
from the Bond Fund when and to the extent that the City provides for Reserve Insurance to
secure the payment of the principal of and interest on that issue of bonds. The amount payable
under any Reserve Insurance shall be credited against the amount otherwise required to be made
into the Reserve Account to meet the Reserve Requirement for that issue of bonds.

"Term Bend Maturity Year” means any last maturity year in which the bonds of any

.. .one issue or series now or hereafter scheduled to mature (regardless of any reservation of prior
redemption rights) is more than two times the average annual principal maturity of the bonds of
such issue or series for the five years immediately preceding such year,

"Term Bonds" means those outstanding bonds of any single issue or series scheduled to
mature in any Term Bond Maturity Year.

"ULID" means Utility Local Improvement District.

"ULID Assessments" means all assessments levied and collected in any ULID of the City

created for the acquisition or construction of additions to and extensions and betterments of the
Waterworks Ultility, if those assessments are pledged to be paid into the Bond Fund (less any
prepaid assessments permitted by law to be paid into a construction fund or accounty. ULID
Assessments shall inciude installments thereof and any interest or penalties which may be due
therecn.

"Waterworks Utility" means the waterworks utility of the City, 'including the sewerage

system as a part thereof, and all additions thereto and betterments and extensions thereof at any
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time made or constructed, and any storm drainage or any other utility system which hereafter
may be combined therewith.

Section 2. Combination of Water and Sewer Systems. The separate waterworks utility

and sewage disposal system of the City are combined into the Waterworks Utility of the City,

Section 3. Defeasance of 1973 Wgter Bonds. To accomplish the defeasance of the claim
or lien of the 1973 Water Bonds on the Gross Revenue of the Waterworks Utility, there shall
be deposited prior to the delivery of the Bonds, irrevocably in trust with the City Clerk/Finance
Director of the City, an amount sufficient to pay and redeem all of the ocutstanding 1973 Water
Bonds on September 1, 1997, plus accrued interest thereon. Such money shall irrevocably be
deposited in the Principal and Interest Account of the Water Revenue Bond Fund, 1973, from
money on deposit in the reserve account of that fund allocable to the 1973 Water Bonds and, if
necessary, from other money of the City legally available therefor. Any investment earnings
thereon shall be retained in the Principal and Interest Account and used for the purposes of that
account.

Section 4. Authorization and Description of Bonds. For the purpose providing the
money required to make major repairs and replacements to the sewage treatment plant and to
carry out of the Refunding Plan, the City shall issue the Bonds in the aggregéte principal amount
of $4,430,000. The Bonds shail be designated Water and Sewer Revenue Improvement and
Refunding Bonds, 1997, shall be dated Tune 1, 1997; shall be in the denomination of $5,000 or
any integral multiple thereof within a single maturity; shall be numbered separately in the
manner and with any additional designation as the Bond Registrar deems necessary for purposes
of identification; shall bear interest {computed on the basis of a 360-day year of twelve 30-day
months) payable semiannually on each March 1 and September 1, commencing September 1,
0285878.03
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1997, to the maturity or earlier redemption of the Bonds; and shall mature on September 1 in

years and amounts and bear interest at the rates per annum as follows:

Maturity Interest
Years Amounts Rates
1997 $165,000 3.90%
1998 210,000 4.25
1959 215,000 4.50
2000 230,000 4.60
2001 240,000 4,75
2002 305,000 4.85
2003 280,000 4.95
2004 290,000 5.00
2005 295,000 5.05
2006 315,000 5.10
2007 335,000 5.15
2008 350,000 5.15
2009 225,000 5.25
2010 235,000 5.30
2011 240,000 - 5.35
2012 245,000 5.40

2013 255,000 - 545
Portions of the above maturity amounts aré allocated to paying the respective costs of the
Improvements and of carrying out the Refunding Plan, including a ratable share of proceeds used
to pay the costs of issuance of the Bonds, in accordance with the schedule attached hereto as
Exhibit A and by this reference made a part hereof.

Section 5. Registration and Transfer of Bonds. The Bonds shall be issued only in

registered form as to both principal and interest and shall be recorded on the Bond Register.
The Bond Register shall contain the name and mailing address of the owner of each Bond and
the principal amount and number of each of the Bonds held by each owner.

Bonds surrendered to the B_ond Registrar may be exchanged for Bonds in any authorized
denomination of an equal aggregate principal amount and of the same interest rate and maturity.
Bonds may be transferred only if endorsed in the manner provided thereon and surrendered to
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the Bond Registrar. Any exchange or transfer shall be without cost to the owner or transferee.
The Bond Registrar shall not be obligated to exchange or transfer any Bond during the 15 days
preceding any principal payment or redemption date.

Section 6. Payment of Bonds. Both principal of and interest on the Bonds shall be
payable in lawful money of the United States of America. Interest on the Bonds shall be paid
by checks or drafts of the Bond Registrar mailed on the interest payment date to the registered
owners at the addresses appearing on the Bond Register on the 15th day of the month preceding
the intc;rest payment date. Principal of the Bonds shall be payable upon presentation and
surrender of the Bonds by the registered owners at either of the principal offices of the Bond
Registrar at the option of the owners. The Bonds shalil be payable solely out of the Bond Fund
and shall not be general obligations of the City.

Section 7. Optional Redemption and Open Market Purchase of Bonds. Bonds maturing

in the years 1997 through 2007, inclusive, shall be issued without the right or option of the City
to redeem those Bonds prior to their stated marurity dates. The City reserves the right and
option to redeem Bonds maturing on or after September 1, 2008, prior to their stated maturity
dates on or affer September 1, 2007, as a whole at any time, or in part on any interest payment
date within one or more maturities selected by the City (and by lot within 3 maturity in such
manner as the Bond Registrar shall determine), at par plus accrued interest to the date fixed for
redemption.

Portions of the principal amount of any Bond, in installments of $5,000 or any integral
multiple thereof, may be redeemed. If less than all of the principal amount of any Bond is
redeemed, upon surrender of that Bond at either of the principal offices of the Bond Registrar,
there shall be issued to the registered owner, without charge therefor, a new Bond {or Bonds,
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at the option of the registered owner) of the same maturity and interest rate in any of the
denominations authorized by this ordinance in the aggregate principal amount remaining
unredeemed,

The City further reserves the right and option to purchase any or all of the Bonds in the
open market at any time at any price acceptable to the City plus accrued interest to the date of
purchase.

All Bonds purchased or redeemed under this section shall be cancelled.

Section 8.  Notice of Redemption. The City shall cause notice of any intended

redemption of Bonds to be given not less than 30 nor more than 60 days prior to the date fixed
for redemption by first-class mail, postage prepaid, to the registered owner of any Bond to be
redeemed at the address appearing on the Bond Register at the time the Bond Registrar prepares
the notice, and the requirements of this sentence shall be deemed to have been fulfilled when
notice has been mailed as so provided, whether or not it is actuaily received by the owner of any
Bond. Interest on Bonds called for redemption shall cease to accrue on the date fixed for
redemption unless the Bond or Bonds called are not redeemed when presented pursuant to tﬁe
call. In addition, the redemption notice shall be mailed within the same period, postage prepaid,
to Moody’s Investors Service, Inc., and Standard & Poor’s at their offices in New York, New
York, or their successors, to Seafirst Bank at its principal office in Seattle, Washington, or its
suceessor, to the Bond Insurer at its principal office in New York, New York, and to such other
persons and with such additional information as the City Clerk/Finance Director shall determine,
but these additional mailings shall not be a condition precedent to the redemption of Bonds.
Section 9.. Failure to Redeem Bonds. If any Bond is not redeemed when properly
presented at its maturity or call date, the City shall be obligated to pay interest on that Bond at
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the same rate provided in the Bond from and after its maturity or call date until that Bond, both
principal and interest, is paid in full or until sufficient money for its payment in full is on

deposit in the Bond Fund and the Bond has been called for payment by giving notice of that call

to the registered owner of each of those unpaid Bonds.

Section 10. Form and Execution of Bonds. The Bonds shall be printed or lithographed
on good bond paper in a form consistent with the provisions of this ordinance and state law,
shall be signed by the Mayor and City Clerk/Finance Directnr,l either or both of whose
signatures may be manual or in facsimile, and the seal of the City or a facsimile reproduction
thereof shall be impressed or printed thereon.

Only Bonds bearing a Certificate of Authentication in the following form, manually
signed by the Bond Registrar, shall be valid or obligatory for any purpose or entitled to the
benefits of this ordinance:

CERTIFICATE OF AUTHENTICATION
This Bond is one of the fully registered City of Prosser, Washington,
Water and Sewer Revenue Improvement and Refunding Bonds, 1997, described

in the Bond Ordinance.

WASHINGTON STATE FISCAL AGENCY
Bond Registrar

By

Authorized Signer
The authorized signing of a Certificate of Authentication shall be conclusive evidence that the
Bonds so authenticated have been duly executed, authenticated and delivered and are entitled to
the benefits of this ordinance.

If any officer whose facsimile signature appears on the Bonds ceases {o be an officer of .
the City authorized to sign bonds before the Bonds bearing his or her facsimile signature are
0283878.03
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authenticated or delivered by the Bond Registrar or issued by the City, those Bonds nevertheless
may be authenticated, issued and delivered and, when authenticated, issued and delivered, shall
be as binding on the City as though that person had continued to be an officer of the City
authorized to sign bonds. Any Bond also may be signed on behalf of the City by any person
who, on the actual date of signing of the Bond, is an officer of the City authorized to sign
bonds, although he or she did not hold the required office on the date of issuance of the Bonds.

Section 11. Bond Registrar. The Bond Registrar shall keep, or cause to be kept, at its

principal corporate trust office, sufficient books for the registration and transfer of the Bonds,
which shall be open to inspection by the City at all times. The Bond Registrar is authorized,
on behalf of the City, to authenticate and deliver Bonds transferred or exchanged in accordance
with the provisions of the Bonds and this ordinance, to serve as the City’s paying agent for the
Bonds and to carry out all of the Bond Registrar’s powers and duties under this ordinance and
City Ordinance No. 1342 establishing a system of registration for the City’s bonds and
obligations.

The Bond Registrar shall be responsible for its representations contained in the Bond
Registrar’s Certificate of Authentication on the Bonds. The Bond Registrar may become the
owner of Bonds with the same rights it would have if it were not the Bond Registrar and, to the
extent permitted by law, may act as depository for and permit any of its officers or directors to
act as members of, or in any other capacity with respect to, any committee formed to protect
the rights of Bond owners,

Section 12. Application of Proceeds of the Bonds. Accrued interest on the Bonds, if

any, received from the sale and delivery of the Bonds shail be deposited in the Principal and

Interest Account of the Bond Fund. Principal proceeds shall be deposited as follows: (a) an
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amount sufficient to carry out the Refunding Plan shall be deposited with the Refﬁnded Trustee
in accordance with Section 13 and (b) the balance of the principal proceeds of the Bonds shail
be deposited in the Sewer Fund of the City previously created in the office of the City
Clerk/Finance Director, and used to pay the costs of carrying out the Improvements.

Section 13. Refunding of the Refunded Bonds.

(a) Appointment of Refunding Trustee. Marine Midland Bank of New York, New

York, is appointed Refunding Trustee.

()  Use of Bond Proceeds; Acquisition of Aéguired Obligations. The remaining
principal proceeds of the sale of the Bonds, after the deposits required by Section 12, shall be
deposited immediately upon the receipt thereof with the Refunding Trustee and used to discharge
the obligations of the City relating to the Refunded Bonds under Ordinances Nos. 1364, 1572,
1§74 and 1722 (the "Refunded Bond Ordinances™) by providing for the payment of the amounts
required to be paid by the Refunding Plan. To the extent practicable, such obligations shall be
discharged fully by the Refunding Trustee’s simultaneous purchase of the Acquired Obligations,
bearing such interest and maturing as to principal and interest in such amounts and at such times
5o as to provide, together with a beginning cash balance, if necessary, for the payment. of the
amount required to be paid by the Refunding Plan. The Acquiréd Obligations are listed and
more particularly described in Schedule A attached to the Refunding Trust Agreement between
the City and the Refunding Trustee, but are subject to substitution as set forth below. Any Bond
proceeds or other money deposited with the Refunding Trustee not needed to purchase the
Acquired Obligations and provide a beginning cash balance, if any, and to pay the costs of

issuance of the Bonds shall be returned to the City at the time of delivery of the Bonds to the'
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initial purchaser thereof and deposited in the Bond Fund to pay interest on the Bonds on the first
interest payment date.

() Substitution of Acgquired Obligations. Prior to the purchase of any Acquired
Obligations, the City reserves the right to substitute other direct, noncallable Government
Obligations for any of the Acquired Obligations and to use any savings created thereby for any
lawful City purpose if, (a) in the opinioh of Foster Pepper & Shefelman PLLC, the City’s bond
counsel, the interest on the Bonds and the Refunded Bonds will remain excluded from gross
income for federal income tax purposes under Sections 103, 148 and 149(d) of the Code, and
{b) such substitution shall not impair the timely payment of the amounts required to be paid by
the Refunding Plan, as verified by a nationally recognized independent certified public
accounting firm.

After the pur;hase of the Acquired Obligations by the Refunding Trustee, the City
reserves the right to substitute therefor cash or Government Obligations subject to the conditions
that such money or securities held by the Refunding Trustee shall be sufficient to carry out the
Refunding Plan, that such substitution will not cause the Bonds and the Refunded Bonds to be
arbitrage bonds within the meaning of Section 148 of the Code and regulations thereunder in -
effect on the date of such substitution and applicable to obligations issued on the issue date of
the Bonds, and that the City obtain, at its expense: (1) a verification by a nationally recognized
independent certified public accounting firm acceptable to the Refunding Trustee confirming that
the payments of principal of and interest on the substitute securities, if paid when due, and any
other money held by the Refunding Trustee will be sufficient to carry out the Refunding Plan;
and (2) an opinion from Foster Pepper & Shefeiman PLLC, bond counsel to the City, its
successor, or other nationally recognized bond counsel to the City, to the effect that the
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disposition and substitution or purchase of such securities, under the statutes, rules and
regulations then in force and applicable to the Bonds, will not cause the interest on the Bonds
or the Refunded Bonds to be included in gross income for federal income tax purposes and that
such disposition and substitution or purchase is in compliance with the statutes and regulations
applicable to the Bonds. Any surplus money resulting from the sale, transfer, other disposition
or redemption of the Acquired Obligations and the substitutions therefor shall be released from
the trust estate and transferred to the City to be used for any lawful City pur;;aosé.

(d} Administration of Refundine Plan. The Refunding Trustee is authorized and

directed to purchase the Acquired Obligations (or substitute obligations) and to make the
payments required to be made by the Refunding Plan from the Acguired Obligations (or
substitute obligations) and money deposited with the Refunding Trustee pursuant to this
ordinance. All Acquired Obligations (or substitute obligations) and the money deposited with
the Refunding Trustee and any income therefrom shall be held irrevocably, invested and applied
in accordance with the provisions of the Refunded Bond Ordinances, this ordinance, chapter
39,53 RCW and other applicable statutes of the State of Washington and the Refunding Trust
Agreement. All necessary and proper fees, compensation and expenses of the Refunding Trustee
for the Bonds and all other costs incidental to the setting up of the escrow to accomplish the
refunding of the Refunded Bonds and costs related to the issuance and delivery of the Bonds,
_including bond printing, verification fees, bond counsel’s fees and other related expenses, shall
be paid out of the proceeds of the Bonds.

(e} Authorization for Refunding Trust Agreement. To carry out the Refunding Plan

provided for by this ordinance, the Mayor is anthorized and directed to execute and deliver to

the Refunding Trustee a Refunding Trust Agreement substantially in the form on file with the
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City Clerk/Finance Director and by this reference made a part hereof setting forth the duties,
obligations and responsibilities of the Refunding Trustee in connection with the payment,
redemption' and retirement of the Refunded Bonds as provided herein and stating that the
érovisions for payment of the fees, compensation and expenses of such Refunding Trustee set
forth therein are satisfactory to it. Prior to executing the Refunding Trust Agreement, the
Mayor is authorized to make such changes therein which do not change the substance and
purpose thereof or which assure that the escrow provided therein and the Bonds are in
compliance with the requirements of federal law governing the exclusion of interest on the Bonds
from gross income for federal income tax purposes. '

Section 14, Call for Redemption of the Outstanding Bonds. The City calls for
redemption on the following dates all of the then outstanding bonds of each issue at par, plus
accrued interest to the date of redemption:

Bond Issue Call Date

1987 Sewer Bonds July 1, 1997
1992 Water Bonds September 1, 1997
1992 Sewer Bonds September 1, 2002
1994 Water Bonds July 1, 2004

Such calls for redemption shall be irrevocable after the delivery of the Bonds to the initial
purchaser thereof. The dates on which the Refunded Bonds are herein calied for redemption are
the earliest dates, respectively, on which those bonds may be called.

The proper City officials are authorized and directed to give or cause to be given such
notices as required, at the times and in the manner required pursuant to the respective bond

ordinance, in order to effect the redemption prior to their maturity of those refunded Bonds.

Section 15. City Findings with Respect to Refunding. The City Council finds and
determines that the issuance and sale of the Bonds at this time will effect a savings to the City
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and is in the best interest of the City and its ratepayers and in the public interest. In making
such finding and determination, the City Council has given consideration to the fixed maturities
of the Bonds and the Refunded Bonds, the costs of issuance of the Bonds and the known earned
income from the investment of the proceeds of the issuance and sale of the Bonds and other
money of the City used in the Refunding Plan pending payment and redemption of the Refunded
Bonds.

The City Council further finds and determines that it is in the best interest of the City
to combine its water and sewer systems and to establish modern revenue bond covenants and
terms and conditions that cannot be used under the existing bond ordinances.

The City Council further finds and determines that the money to be deposited with the
City Clerk/Finance Director for the 1973 Water Bonds in accordance with Section 3 of this
ordinance will discharge énd satisfy the obligations of the City under Qrdinance No. 887 with
respect to those bonds, and the pledges, charges, trusts, covenants and agreements of the City
therein made or provided for as to those bonds, and that the 1973 Water Bonds shall no longer
be deemed to be outstanding under Ordinance No. 887 immediately upon the deposit of such
money with the City Clerk/Finance Director.

The City Council further finds and determines that the money to be deposited with the
Refunding Trustee for the Refunded Bonds in accordance with Section 13 of this ordinance will
discharge and satisfy the obligations of the City under the Refunded Bond Ordinances with
respect to the Refunded Bonds, and the pledges, charges, trusts, covenants and agreements of
the City therein made or provided for as to the Refunded Bonds, and that the Refunded Bonds
shail no longer be deemed to be outstanding under their respective bond ordinance immediately
upon the deposit of such money with the Refunding Trustee.
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Section 16, Bond Fund: Pavments into Bond Pund. There is created in the office of the

City Clerk/Finance Director a special fund known as the Water and Sewer Revenue Bond Fund
{the "Bond Fund"), which fund shall be divided into two accounts: the Principal and Interest
Account and the Reserve Account. So long as any Parity Bonds are outstanding against the
Bond Fund, the City shall set aside and pay into the Bond Fund all ULID Assessments upon
their collection and, out of the Gross Revenue of the Waterworks Utility, certain fixed amounts
without regard to any fixed proportion, namely:

(a) Into the Principal and Interest Account, upon the delivery of the

Bonds, the accrued interest received, and on or before the 20th.day of each month

commencing with the month of June, 1997, 1/3 of the amount of principal and

interest to become due and payable on the Bonds on September 1, 1997, and
continuing thereafter 1/6th of the amount of interest and 1/12 of the amount of
principal to become due and payable on the Bonds outstanding on the next interest

or principal and interest payment date; and

(b) Into the Reserve Account, after transferring $393,504.61 to the

Reserve Account from the debt service reserve accounts for the Refunded Bonds,

the additional money and investments necessary to bring the total amount on

deposit in the Reserve Account up to the Reserve Requirement for the Bonds

within two years from the issue date of the Bonds.

The City further agrees that when the total Reserve Requirement has been paid into the
Reserve Account, it will at all times, except for withdrawals therefrom as authorized herein,
maintain such amount therein until there is a sufficient amount in the Principal and Interest
Account and Reserve Account to pay the principal of and interest to maturity on all the
outstanding Parity Bonds. When the total amount in the Bond Fund shall equal the total amount
of principal and interest requirements of all outstanding Parity Bonds to the last maturity thereof,

no further payments need be made into the Bond Fund, at which time the money in the Reserve

Account may be used to pay such principal and interest.
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The Reserve Account shall be used for the sole purpose of making up any deficiency
existing in the Principal and Interest Account to meet maturing installments of either principal
or interest, as the case may be, of any or all outstanding Parity Bonds. Any deficiency created
in the Reserve Account by reason of any such withdrawal therefrom shall be made up from the
Gross Revenue of the Waterworks Utility and ULID Assessments first available after making
necessary provisions for the required payments into the Principal and Interest Account. Money
in the Reserve Account also may be used to pay the last maturing outstanding Parity Bonds.
Furthermore, if the Reserve Account is fully funded, any money in excess of the Reserve
Requirement may be withdrawn and expended for the purpose of retiring bonds payable from
the Bond Fund or for any other lawful Waterworks Utility purpose.

All money in the Reserve Account may be kept in cash or on deposit in the official bank
depository of the City or may be invested in direct obligations of the United States Government
maturing pot later than prior to the last maturity date of any outstanding Parity Bonds and/or
may be deposited in shares of savings and loan institutions to the extent that such shares are-
guaranteed by the Federal Savings and Loan Insurance Corporation. Interest earned on any such
deposits or investments shall be deposited in and become a part of the Principal and Interest
Account in the Bond Fund.

The amounts in the Reserve Account may be decreased for any issue of Parity Bonds
when and to the extent the City has provided for Reserve Insurance.

Norwithstanding the provisions for the deposit of earnings, any earnings which are subject
to a federal tax or rebate requirement may be withdrawn from the Bond Fund for deposit into

a separate fund or account for that purpose.
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If the City fails to set aside and pay into the Bond -Fund the amounts set forth above, the
owner of any of the outstanding bonds payable out of the Bond Fund may bring action against
the City and compel! such setting aside and payment.

Section 17. Due Regard Finding. The City Council finds and determines that the Gross
Revenue to be derived from the operation and maintenance of the Waterworks Utility of the City
at the rates to be charged for services from the Waterworks Utility will be more than sufficient
to meet all Maintenance and Operation Expense (and cost of maintenance and operation under
RCW 35.92.100) and to permit the setting aside into the Bond Fund out of the Gross Revénue
of the Waterworks Utility of amounts sufficient to pay the principal of and interest on the Bonds
as the same become due.

The City Council finds and determines it has exercised due regard for Maintenance and
Operation Expense (and cost of maintenance and operation under RCW 35.92.100) and that it
has not obligated the City to set aside and pay into the Bond Fund a greater amount of the Gross
Reveﬁue of the Waterworks Utility than in its judgment will be available over and above such
Maintenance and Operation Expense (and cost of muintenance and operation under
RCW 35.62.100).

Section 18. Pledge of Revenue and Lien Position. The Gross Revenue of the
Waterworks Utility and ULID Assessments are plédged to the payment of the Parity Bonds, and
the Parity Bonds shall constitute a lien and charge upon such Gross Revenue and ULID -
 Assessments prior and superior to any other charges whatscever, subject only to Maintenance
and Operation Expense. The right of the City fo issue bonds on a parity éf lien with the 1973

Water Bonds, the 1987 Sewer Bonds, the 1992 Sewer Bonds, the 1992 Water Bonds or the 1994
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Water Bonds in accordance with the provisions of their respective bond ordinance is permanently

revoked.

Section 19. Covenants. The City covenants and agrees with the owner of each Parity

Bond at any time outstanding, as follows:

(a) All ULID Assessments shall be paid into the Bond Fund and may
only be used to pay the principal of and interest on the outstanding Parity Bonds.
However, nothing in this ordinance or this section shall be construed to prohibit
the City from issuing water and sewer revenue bonds junior in lien to the Parity
Bonds and pledging as security for their payment assessments levied in any utility
local improvement district which may have been specifically created to pay part
of the cost of improvements to the Waterworks Utility for which those junior lien .
bonds are specifically issued.

b) It will at all times maintain and keep the Waterworks Utility in
good repair, working order and condition, and also will at all times operate that
Waterworks Utility and the business in connection therewith in an efficient
manner and at a reasonabie cost.

(¢} It will not sell or dispose of all of the property of the Waterworks
Utility unless provision is made for payment into the Bond Fund of a sum
sufficient to pay and retire the Parity Bonds then outstanding and it will not sell
or dispose of any part of the useful operating properties of the Waterworks Utility
unless provision is made for proportional payment into the Bond Fund of the
greatest of the following:

(i) An amount which will be at least in the same
proportion to the amount of the principal and interest due and
payable to the first par call date of all then outstanding bonds that
the revenue from the portion of the Waterworks Utility sold or
disposed of which is available for debt service on such bonds for
the twelve months preceding such sale or disposition bears to the
revenue available for debt service from the Waterworks Utility of
the City for the same period, or

(i) An amount which will be at least in the same
proportion to the amount of the principal and interest due and
payable 10 the first par call date of all then outstanding bonds that
the number of customers connected with that portion of the
Waterworks Utility sold or disposed of bears to the total number
of customers connected to the Waterworks Utility immediately
prior to such sale or disposal, or
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(i) An amount which will be at least in the same
proportion to the amount of the principal and interest due and
payable to the first par call date of all then outstanding bonds that
the depreciated cost value of the facilities of the Waterworks
Utility in the area sold or disposed of bears to the depreciated cost
value of all of the facilities of the Waterworks Utility immediately
prior to such sale or disposal.

All such sums of money so paid into the Bond Fund shall be used to retire
outstanding Bonds at the earliest possible date on which any of such Bonds may
be redeemed at par.

(d) It will establish, maintain and collect such rates and charges for
services and facilities furnished which, together with the collection of ULID
Assessments, s0 long as any of the Parity Bonds are outstanding, will make
available for the payment of the principal of and interest on such bonds as the
same shall become due, Gross Revenue of the Waterworks Utility in an amount
which will equal the Coverage Requirement.

(e) While any of the Bonds remain outstanding, it will keep proper and
separate accounts and records in which compiete and separate entries shall be
made of all transactions relating to the Waterworks Utility, and it will furnish the
original purchaser or purchasers of the Bonds or any subsequent owner or owners
thereof, at the written request of such owner or owners, complete operating and
income statements of the Waterworks Utility in reasonable detail covering any
fiscal year not more than 90 days after the close of such fiscal year and it will
grant any owner or owners of at least 25% of the outstanding Bonds the right at
all reasonable times to inspect the entire Waterworks Utility and all records,
accounts and data of the City relating thereto.

(f) It will carry the type of insurance in the amounts normally carried
by similar utilities engaged in the operation of water and sewer systems, and the
cost of such insurance shall be considered part of Maintenance and Operation
Expense, or in lieu thereof, may self-insure or participate in a joint
intergovernmental insurance assuring the same coverage as is carried by such
similar utilities. If, as, and when the United States of America or some agency
thereof shall provide for war risk insurance at reasonable cost, the City further
agrees to take out and maintain such insurance on all or such portion of the
Waterworks Utility on which such war risk insurance may be written in an
amount or amounts to cover adequately the value thereof.

(g) It will not furnish water or sewer service to any customer
whatsoever free of charge (except to aid the poor or inform, to provide resource
conservation or to provide for the proper handling of hazardous materials) and it
shall take such legal action as may be feasible to enforce coilection of all
collectible delinquent accounts and proceed with the foreclosure of the delinquent
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ULID Assessments or delinquent instaliments thereof in the shortest time period
provided by law.

Section 20. Preservation of Tax Exemption for Interest on Bonds. The City covenants
that it will take all actions necessary to prevent interest on tﬁe Bonds from being included in
gross income for federal income tax purposes, and it will neither take any action nor make or
permit any use of proceeds of the Bonds or other funds of the City treated as proceeds of the
Bonds at any time during the term of the Bonds which will cause interest on the Bonds to be
included in gross income for federal income tax purposes. The City certifies that it has not been
notified of any listing or proposed listing by the Internal Revenue Service to the effect that it is
a bond issuer whose arbitrage certifications may not be relied upon.

Section 21. Flow of Fundé. All ULID Assessments shall be paid into the Bond Fund
as provided by Section 16. The Gross Revenue of the Waterworks Utility shall be used for the
following purposes only and shall be applied in the following order of priority:

(a) To ﬁay the Maintenance and Operation Expense;
(b)  To pay the interest on the outstanding Parity Bonds;
(c) To pay the principal of the outstanding Parity Bonds;

(d) To make all payments required to be made into any sinking fund
account created to provide for the payment of the principal of Term Bonds;

(e) To make all payments required to be made into the Reserve
Account;

(f) To make all payments required to be made into any revenue bond
redemption fund or warrant redemption fund and debt service account or reserve
account created to pay or secure the payment of the principal of and interest on
any revenue bomnds, or revenue warrants or other revenue obligations of the City
having a lien upon the revenue of the Waterworks Utility junior and inferior to
the lien thereon for the payment of the principal of and interest on the Parity
Bonds; and
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(g) To retire by redemption or purchase in the open market any
outstanding revenue bonds or other revenue obligations of the Waterworks Utility,

to make necessary additional betterments, improvements and repairs to or

extensions and replacements of the Waterworks Utility, or for any other lawful

City purposes.

The City may transfer any money from any funds or accounts of the Waterworks Utility
legally available therefor, except bond redemption funds, refunding escrow funds or defeasance
funds, to meet the required payments to be made into the Bond Fund.

Section 22. Provisions for Future Parity Bonds. The City further covenants with the
owner of each of the Bonds for as long as any of the same remain ocutstanding that it will not
create any special fund or funds for the payment of the principal of and interest on any other
water and sewer revenue bonds which will rank on a parity with or have any priority over the
payments to be made out of the Gross Revenue of the Waterworks Utility of the City into the
Bond Fund, except that it reserves the right for,

(&)  The purpose of acquiring, constructing and installing additions and
improvements to and betterments of, acquiring necessary equipment for or
making necessary replacements of equipment or capital improvements to the

Waterworks Utility of the City, or

(b) The purpose of exchanging or purchasing and retiring prior to or
at their maturity any outstanding water and sewer revenue bonds of the City,

to issue Future Parity Bonds and to make payments into the Bond Fund for the payment of such
Future Parity Bonds from the Gross Revenue of the Waterworks Utility, together with ULID
Assessments, sufficient to pay the principal of and interest on such Future Parity Bonds and to
maintain a reserve therefor if the following conditions and requirements are met and complied
with at the time of the issuance of such Future Parig Bonds:

(a) That all payments required by this ordinance pertaining to

outstanding Parity Bonds shall have bee¢n made into the Bond Fund for the
payment of those outstanding Parity Bonds and no deficiency exists therein;
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b) That the ordinance providing for the issuance of such Future Parity
Bonds shall provide that all assessments and interest thereon which may be levied
in any utility local improvement districts hereafter created for the purpose of
paying in whole or in part the principal of and interest on such Future Parity
Bonds shall be paid directly into the Bond Fund;

(©) That the revenues of the Waterworks Utility of the City for any 12
consecutive month period out of the immediately preceding 24 consecutive month
period, plus the additional revenues reasonably anticipated to be received from
the proposed improvement in connection with which such Future Parity Bonds are
to be issued, plus the additional revenues reasonably anticipated to be received
from normal growth in the number of users of the waterworks utility of the City,
plus the additional revenues reasonably anticipated to be received as a resuit of
an increase in charges for water and/or sewer service furnished put into effect
prior to the issuance of such Future Parity Bonds, together with collections of
assessments, both principal and interest and penalties, collected on the assessment

rolls of any ULIDs hereafier created in connection with the issuance of such
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Future Parity Bonds, shall be and be deemed sufficient, after the payment of
normal operation and maintenance costs and taxes, to equal at least the Coverage
Requirement of the Parity Bonds then outstanding, any additional Future Parity
Bonds then outstanding and of the additional Future Parity Bonds proposed to be
so issued, excluding the principal requirements but including the interest
requirements of any Term Bond Maturity Year after deducting the normal costs
of maintenance, operation and taxes from the revenues of the Waterworks Utility
of the City. Such determination of the sufficiency of the revenues shall be made
and certified to by an independent professional registered engineer experienced
in municipal utilities and licensed to practice in the State of Washington. This
certificate shall not be required in the event that the additional Future Parity
Bonds proposed to be so issued are issued for the purpose of refunding
outstanding water and sewer revenue bonds and the Average Annual Debt Service
requirements of such proposed additional Future Parity Bonds are not increased
over the requirement for the bonds being so refunded; and

(d) That the ordinance authorizing the issuance of such additional
Future Parity Bonds shall provide that (1) an amount equal to the Reserve
Requirement of those Future Parity Bonds proposed to be issued or (2) Reserve
Insurance or an amount plus Reserve Insurance equal to the Reserve Requirement
for those Future Parity Bonds, shall be accumulated as a reserve in the Bond
Fund, such amount to be accumulated out of the collection of ULID Assessments
levied and collected for the payment of the principal of and interest on such
Future Parity Bonds and/or revenues of the Waterworks Utility of the City by
monthly deposits commencing not later than one month after the date of the
issuance of the bonds and to be accumulated within five years after the date of
issuance. In the case of refunding bonds, the ordinance authorizing the issuance
of such refunding bonds shall provide that the moneys in the reserve account for
the bonds to be refunded shall be transferred to the reserve account or separate
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reserve account for the refunding bonds, or that the moneys in the reserve

account for the bonds to be refunded shall be used to redeem such bonds, in

which event an amount equal to the Reserve Requirement for the refunding bonds

proposed to be issued shall be accumulated as a reserve in the same manner and

within the same time as set forth herein for additional revenue bonds.

Nothing contained in the provisions for Future Parity Bonds shall prevent the City from
issuing water and sewer revenue bonds which are a charge upon the Gross Revenue of the
Waterworks Utility of the City junior or inferior to the payments required to be made therefrom
into the Bond Fund for the i1::&'1};!111::‘mt of Parity Bonds. |

Section 23. Refunding or Defeasance of the Bonds. The City may issue refunding bonds
pursuant to the laws of the State of Washington or use money available from any other lawful
source to pay when due the principal of and interest on the Bonds, or any portion thereof
included in a refunding or defeasance plan, and to redeem and retire, refund or defease all such
then-outstanding Bonds (hereinafter collectively cailed the "defeased Bonds") and to pay the costs
of the refunding or defeasance. [If money and/or Government Obligations or other Permitted
Investments maturing at a time or times and bearing in_terest in amounts (together with money,
if necessary) sufficient to redeem and retire, refund or defease the defeased Bonds in accordance
with their terms are set aside in a special trust fund or escrow account irrevocably pledged to
that redemption, retirement or defeasance of defeased Bonds (hereinafter called the "trust
account"), then all right and interest of the owners of the defeased Bonds in the covenants of this
ordinance and in the Gross Revenue of the Waterworks Utility, ULID Assessments, funds and
accounts obligated .to the payment of the defeased Bonds, other than the right to receive the
funds to set aside and pledged, thereafter shall cease and become void. The owners of defeased
Bonds shall have the right to receive payment of the principal of and interest on the defeased
Bonds from the trust aécount. The City shall include in the refunding or defeasance pian‘such

285878.03
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provisions as the City deems necessary for the random selection of any defeased Bonds that
constitute less than all of a particular maturity of the Bonds, for notice of the defeasance 0 be
given to the owners of the defeased Bonds and to such other persons as the City shall determine,
and for any required replacement of Bond certificates for defeased Bonds. The defeased Bonds
shall be deemed no ionger outstanding, and the City may apply any money in any other fund or
account established for the payment or redemption of the defeased Bonds to any lawful purposes
as it shall determine.

If the refunding plan provides that the defeased Bonds or the refunding bonds to be issued
be secured by money and/or Gavernment Obligations or other Permitted Investments pending
the prior redemption of the defeased Bonds and if such refunding plan also provides that certain
money and/or Government Obligations or other Permitted Investments are pledged irrevocably
for the prior redemption of the defeased Bonds included in that refunding plan, then only the
debt service on the Bonds which are not defeased Bonds and the refunding bonds, the payment
of which is not so secured by the refunding plan, shall be included in the computation of the
Coverage Requirement for the issuance of Future Parity Bonds and the annual computation of
coverage fof determining compliance with the rate covenants.

Notwithstanding anything in this section to the contrary, if the principal of and/or interest
due on the Bonds is paid by the Bond Insurer pursuant to the Municipal Bond Insurance Policy,
the Bonds shall be treated as remaining outstanding for all purposes, not defeased or otherwise
satisfied and shall not be considered paid by the City, and the covenants, agreements and other
obligations of the City to the registered owners of the Bonds shall continue to exist and shall run
to the benefit of the Bond Insurer, and the Bond Insurer shall be subrogated to the rights of those
registered owners.

(285878.03
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Section 24. Small Governmental Issuer Arbitrage Rebate Exemption and Designation of
Bonds as "Qualified Tax-Exempt Obligations.” The City finds and declares that (a) it is a duly
organized and existing governmental unit of the State of Washington and has general taxing
power; {b) no Bond which is part of this issue of Bonds is a "private activity bond" within the
meaning of Section 141 of the Code; (c) at least 95% of the net proceeds of the Bonds will be
used for local governmental activities of the City (or of a governmental unit the jurisdiction of
which is entirely within the jurisdiction of the City); (d) the aggregate face amount of ail
tax-exempt obligations (other than private activity bonds and other obligations not required to
be included in such calculations) issued by the City and all entities subordinate to the City
(including any entity which the City controls, which derives its authority to issue tax-exempt
obligations from the City or which issues tax-exempt obligations on behalf of the City) during
the current calendar year is not reasonably expected to exceed $5,000,000; and (e) the amount
of tax-exempt obligations, including the Bonds, designated by the City as "qualified tax-exempt
obligations" for the purposes of Section 265(b)(3) of the Code during the calendar year in which
the Bonds are issued does not exceed $10,000,000. The City therefore certifies that the Bonds
are eligible for the arbitrage rebate exemption under Section 148(f)(4)(D) of the Code and
designates the Bonds as "qualified tax-exempt obligations” for the purposes of Section 265(b)(3)
of the Code.

Section 25. Bonds Negotiable. The Bonds shall be negotiable instruments to the extent
provided by RCW 62A.8-102 and 62A.8-105.

Section 26. Preliminary Official Statement Deemed Final. The City Council has been
provided with copies of a preliminary official statement dated May 20, 1997 (the "Preliminary
Official Statement"), prepared in connection with the sale of the Bonds. For the sole purpose
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of the Bond purchaser’s compliance with Securities and Exchange Commission ("SEC") Rule
15¢2-12(b)(1), the City "deems final" that Prelimiﬁary Official Statement as of its date, except
for the omission of information as to offering prices, interest rates, selling compensation,
aggregate principal amount, principal amount per maturity, maturity dates, options of
redemption, delivery dates, ratings and other terms of the Bonds dependent on such matfers.

Section 27. Approval of Placement Contract. Bank of America NT&SA, doing business

as Seafirst Bank, has presented a placement contract (the "Bond Placement Contract") to the City
offering to place the Bonds under the terms and conditions provided in the Bond Placement
Contract, which written Bond Placement Contract is on file with the City Clerk/Finance Director
and is incorporated herein by this reference. The City Council finds that entering into the Bond
Placement Contract is in the City's best interest and therefore accepts the offer contained therein
and authorizes its execution by City officials.

The Bonds will be printed at City expense and will be delivered to the purchaser in
accordance with the Bond Placement Contract, with the approving legal opinion of Foster
Pepper & Shefelman PLLC, municipal bond counsel of Seattle, Washington, regarding the
Bonds printed on each Bond. Bond counsel shall not be required to review and shall express
no opinion concerning the completeness or accuracy of any official statement, offering circular
or other sales or disclosure material issued or used in connection with the Bonds, and bond
counsel’s opinion shall so state.

The proper City officials are authorized and directed to do everything necessary for the
prompt delivery of the Bonds to the purchasers and for the proper application and use of the

proceeds of the sale thereof,

0285878.63
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Section 28. Undertaking to Provide Continuing Disclosure. To meet the conditions of

paragraph (d)(2) of United States Securities and Exchange Commission ("SEC"} Rule 15¢2-12
(the "Rule”) as required to qualify for the limited exemption from paragraph (b)(5) of the Rule,
as applicable to a participating underwriter for the Bonds, the City makes the following
undertaking (the "Undertaking") for the benefit of holders of the Bonds:

(a) Undertaking 1o Provide Annual Financial Information and Notice

of Material Events. The City undertakes to provide or cause to be provided,
either directly or through a designated agent:

(i) To any person upon request, or annually to a state
information depository, if any, established in the state of Washington (the
"SID"), annual financial information and operating data of the type
inchuded in the final official statement for the Bonds and described in
Section 28(b) ("annual financial information") that is customarily prepared
by the City and is otherwise publicly available; and

(i) To each nationally recognized municipal securities
information repository designated by the SEC in accordance with the Rule
("NRMSIR") or the Municipal Securities Rulemaking Board ("MSRB"},
and to the SID, timely notice of the occurrence of any of the following
events with respect to the Bonds, if material: (1) principal and interest
payment delinquencies; (2) non-payment related defaults; (3) unscheduled
draws on debt service reserves reflecting financial difficulties; (4)
unscheduled draws on credit enhancements reflecting financial difficulties;
(5) substitution of credit or liquidity providers, or their failure to perform;
(6) adverse tax opinions or events affecting the tax-exempt status of the
Bonds; (7) modifications to rights of holders of the Bonds; (8) Bond calls
{other than scheduled mandatory redemptions of Term Bonds); (9)
defeasances; (10) release, substitution, or sale of property securing
repayment of the Bonds; and (11) rating changes.

(b} Type of Annual Financial Information Undertaken to be Provided.
The annual financial information that the City undertakes to provide:

(i) Shall consist of (1) a statement of authorized, issued and
outstanding bonded debt secured by the Gross Revenue of the Waterworks
Utility; (2) debt service coverage ratios; and (3) number of customers and
current rates; and
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(ii) Shall be available from the City Clerk/Finance Director of the
City, whose current address and telephone number are identified in the
final official statement for the Bonds.

()  Amendment of Undertaking. The Undertaking is subject to
amendment after the primary offering of the Bonds without the consent of any
holder of any Bond, or of any broker, dealer, municipal securities dealer,
participating underwriter, rating agency, NRMSIR, the SID or the MSRB, under
the circumstances and in the manner permitted by the Rule.

The City will give notice to each NRMSIR or the MSRRB, and the SID, of
the substance (or provide a copy) of any amendment to the Undertaking and a
brief statement of the reasons for the amendment. If the amendment changes the
type of annuai financial information to be provided, the annunal financial
information containing the amended financial information will include a narrative
explanation of the effect of that change on the type of information to be provided.

(&) Beneficiaries. The Undertaking evidenced by this Section 28 shall
inure to the benefit of the City and any holder of Bonds, and shall not inure to
the benefit of or create any rights in any other person.

{e) Termination _of Undertaking. The City’s obligations under this
Undertaking shall terminate upon the legal defeasance of all of the Bonds. In
addition, the City’s obligations under this Undertaking shall terminate if those
provisions of the Rule which require the City to comply with this Undertaking
become legally inapplicable in respect of the Bonds for any reason, as confirmed
by an opinion of nationally recognized bond counsel or other counsel familiar
with federal securities laws delivered to the City, and the City provides timely
notice of such termination to each NRMSIR or the MSRB and the SID.

(3] Remedy for Failure to Comply with Undertaking. As soon as
practicable after the City learns of any failure to comply with the Undertaking,

the City will proceed with due diligence to cause such noncompliance to be
corrected. No failure by the City or other obligated person to comply with the
Undertaking shall constitute a default in respect of the Bonds., The sole remedy
of any holder of a Bond shall be to take such actions as that holder deems
necessary, including seeking an order of specific performance from an appropriate
court, to compel the City or other obligated person to comply with the
Undertaking.

{g)  Designation of Official Responsible to Administer Undertaking.
The City Clerk/Finance Director of the City (or such other officer of the City
who may in the future perform the duties of the City Clerk/Finance Director) or
his or her designee is authorized and directed in his or her discretion to take such
further actions as may be necessary, appropriate or convenient to carry out the
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Undertaking of the City in respect of the Bonds set forth in this Section 28 and

in accordance with the Rule, including, without limitation, the following actions:

(i) Preparing, filing and/or making available the annual financial
information undertaken to be provided;

(i) Determining whether any event specified in Section 28(a) has
occurred, assessing its materiality with respect to the Bonds, and, if
material, preparing and disseminating notice of its occurrence;

(iif) Determining whether any person other than the City is an
"obligated person” within the meaning of the Rule with respect to the
Bonds, and obtaining from such person an undertaking to provide any
annual financial information and notice of material events for that person
in accordance with the Rule;

(iv) Determining and monitoring the aggregate amount of
outstanding municipal securities of the City and of any other obligated
person for purposes of the qualification of the City and any other
obligated person for the limited exemption from paragraph (b)(5) of the
Rule;

(v) Selecting, engaging and compensating designated agents and
consultants, including but not limited to financial advisors and legal
counsel, to assist and advise the City in carrying out the Undertaking; and

(vi) Effecting any necessary amendment of the Undertaking,

Section 29. Bond Insurance. The City is authorized to purchase from the Bond Insurer
the Municipal Bond Insurance Policy insuring the prompt payment of the principal of and
interest on the Bonds and agrees to the conditions for obtaining that policy, including the
payment of the premium therefor. Any notice required to be given to the Bond Insurer shall be
sent by certified or registered mail to AMBAC Indemnity Corporation, One State Street Plaza,
New York, New York 10004.

While the Municipal Bond Insurance Policy is in effect, the City or the Bond Registrar

shall furnish to the Bond Insurer (to the attention of the Surveillance Department, unless

otherwise indicated):

(2B5878.03
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(a)  As soon as practicable after the filing thereof, copies of any
financial statements, audits and annual reports of the City;

{b)  copies of any notices given to the registered owners of the Bonds,
including, without limitation, notices of any redemption of or defeasance of
Bonds, and any certificate rendered pursuant to this ordinance relating to the
security for the Bonds; and

(¢)  such additional information the Bond Insurer may reasonably
request.

The Bond Registrar shall notify }:he.Bond Insurer of any failure of the City to provide
relevant notices and certificates.

The City will permit the Bond Insurer to discuss the affairs, finances and accounts of the
City or any information the Bond Insurer may reasonably request regarding the security for the
Bonds with appropriate officers of the City. The Bond Registrar and the City will permit the
Bond Insurer to have access to and make copies of all books and records relating to the Bonds
at any reasonable time.

The Bond Insurer shail have the right to direct an accounting at the City’s expense, and
the City’s failure to comply with such direction within 30 days after receipt of written notice of
the direction from the Bond Insurer shall be deemed a default hereunder unless compliance
cannot occur within such period. In that event and only if an extension would not matérialiy
adversely affect the interest of any registered owner of the Bonds, that 30-day period will be
extended so long as compliance is begun within that period and diligently pursued.

Section 30. Payment Procedures Under Bond Insurance. The Bond Insurer requires that
the following sections be included in this ordinance:

" As long as the bond insurance shall be in full force and effect, the Issuer,
the Trustee and any Paying Agent agree to comply with the following provisions:

"(a) At least one (1) day prior to all Interest Payment Dates the Trustee
or Paying Agent [the Bond Registrar], if any, will determine whether there will

JRRIETR.03
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be sufficient funds in the Funds and Accounts to pay the principal of or interest
on the Bonds on such Interest Payment Date. If the Trustee or Paying Agent, if
any, determines that there will be insufficient funds in such Funds or Accounts,
the Trustee or Paying Agent, if any, shall so notify AMBAC Indemnity. Such
notice shall specify the amount of the anticipated deficiency, the Bonds to which
such deficiency is applicable and whether such Bonds will be deficient as to
principal or interest, or both. If the Trustee or Paying Agent, if any, has not so
notified AMBAC Indemnity at least one (1) day prior to an Interest Payment
Date, AMBAC Indemnity will make payments of principal or interest due on the
Bonds on or before the first (1st) day next following the date on which AMBAC
Indemnity shall have received notice of nonpayment from the Trustee or Paying
Agent, if any.

“(b) the Trustee or Paying Agent, if any, shall, affer giving notice to
AMBAC Indemnity as provided in (a) above, make available to AMBAC
Indemnity and, at AMBAC Indemnity’s direction, to the United States Trust
Company of New York, as insurance trustee for AMBAC Indemnity or any
successor insurance trustee (the "Insurance Trustee"), the registration books of
the Issuer maintained by the Trustee or Paying Agent, if any, and all records
relating to the Funds and Accounts maintained under this ordinance.,

"(c) the Trustee or Paying Agent, if any, shall provide AMBAC
Indemnity and the Insurance Trustee with a list of registered owners of Bonds
entitled to receive principal or interest payments from AMBAC Indemnity under
the terms of the Municipal Bond Insurance Policy, and shall make arrangements
with the Insurance Trustee (i) to mail checks or drafts to the registered owners
of ‘Bonds entitled to receive full or partial interest payments from AMBAC
Indemnity and (ii) to pay principal upon Bonds surrendered to the Insurance
Trustee by the registered owners of Bonds entitled to receive full or partial
principal payments from AMBAC Indemnity.

"(d) the Trustee or Paying Agent, if any, shall, at the time it provides
notice to AMBAC Indemnity pursuant to (a) above, notify registered owners of
Bonds entitled to receive the payment of principal or interest thereon from
AMBAC Indemnity (i) as to the fact of such entitlement, (i} that AMBAC
Indemnity will remit to them all or a part of the interest payments next coming
due upon proof of Bondholder entitlement to interest payments and delivery to the
Insurance Trustee, in form satisfactory to the Insurance Trustee, of an appropriate
assignment of the registered owner’s right to payment, (iif} that should they be
entitled to receive full payment of principal from AMBAC Indemnity, they must
surrender their Bonds (along with an appropriate instrument of assignment in
form satisfactory to the Insurance Trustee to permit ownership of such Bonds to
be registered in the name of AMBAC Indemnity) for payment to the Insurance
Trustee, and not the Trustee or Paying Agent, if any, and (iv) that should they
be entitled to receive partial payment of principal from AMBAC Indemnity, they
must first surrender their Bonds for payment thereon first to the Trustee or
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Paying Agent, if any, who shall note on such Bonds the portion of the principal
paid by the Trustee or Paying Agent, if any, and the, along with an appropriate
instrument of assignment in form satisfactory to the Insurance Trustee, to the
Insurance Trustee, which will then pay the unpaid portion of principal.

"(e) in the event that the Trustee or Paying Agent, if any, has notice that
any payment of principal of or interest on a Bond which has become Due for
Payment and which is made to a Bondholder by or on behalf of the Issuer has
been deemed a preferential transfer and theretofore recovered from its registered
owner pursuant to the United States Bankruptcy Code by a trustee in bankruptcy
in accordance with the final, nonappealable order of a court having competent
jurisdiction, the Trustee or Paying Agent, if any, shall, at the time AMBAC
Indemnity is notified pursuant to (a) above, notify all registered owners that in
the event that any registered owner’s payment is so recovered, such registered
owner will be entitled to payment from AMBAC Indemnity to the extent of such
recovery if sufficient funds are not otherwise avaiiable, and the Trustee or Paying
Agent, if any, shall furnish to AMBAC Indemmity its records evidencing the
payments of principal of and interest on the Bonds which have been made by the
Trustee or Paying Agent, if any, and subsequently recovered from registered
owners and the dates on which such payments were made.

“(f) in addition to those rights granted AMBAC Indemnity under this
ordinance, AMBAC Indemnity shall, to the extent it makes payment of principal
of or interest on Bonds, become subrogated to the rights of the recipients of such
payments in accordance with the terms of the Municipal Bond Insurance Policy,
and to evidence such subrogation (i) in the case of subrogation as to claims for
past due interest, the Trustee or Paying Agent, if any, shall note AMBAC
Indemnity’s rights as subrogee on the registration books of the Issuer maintained
by the Trustee or Paying Agent, if any, upon receipt from AMBAC Indemnity
of proof of the payment of interest thereon to the registered owners of the Bonds,
and (it} in the case of subrogation as to claims for past due principal, the Trustee
or Paying Agent, if any, shall note AMBAC Indemmity’s rights as subrogee on
the registration books of the Issuer maintained by the Trustee or Paying Agent,
if any, upon surrender of the Bonds by the registered owners thereof together
with the proof of the payment of principal thereof,"

Section 31. Parties Interested Herein. To the extent that this ordinance confers upon or
gives or grants to the Bond Insurer any right, remedy or claim under or by reason of this
ordinance, the Bond Insurer is explicitly recognized as being a third-party beneficiary hereunder
and may enforce any such right, remedy or claim conferred, given or granted hereunder.

Nothing expressed or imiplied in this ordinance is intended or shall be construed to confer upon,
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or to give or grant to, any person or entity, other than the City, the Bond Insurer and the
registered owners of the Bonds, any right, remedy or claim under or by reason of this ordinance
Or any covenant, lcondition or stipulation hereof, and all covenants, stipulations, promises and
agreements in this ordinance contained by and on behalf of the City shall be for the sole and
exclusive benefit of the City, the Bond Insurer and the registered owners of the Bonds.

Notwithstanding any other provision of this ordinance, the City shall notify the Bond
Insurer immediately if at any time there are insufficient funds to make any payments of principal
and/or interest as required and immediately upon the occurrence of any event of default
hereunder,

Any provision of this ordinance expressly recognizing or granting rights in or to the Bond
Insurer may not be amended in any manner which affects the rights of the Bond Insurer
hereunder without the prior written consent of the Bond Insurer. Unless otherwise provided in
this section, the Bond Insurer’s consent shall be required, in addition to Bond owner consent,
when required, for the following purposes: (i) execution and delivery of any supplemental
ordinance, and (ii) initiation or approval of any other action which requires Bond owner consent.
Anything in this ordinance to the contrary notwithstanding, upon the occurrence and continuancé
of an event of default, the Bond Insurer shall be entitled to control and direct the enforcement
of all rights and remedies granted to the Bond owners for the benefit of the Bond owners under
this ordinance.

Any reorganization or liquidation plan with respect to the City must be acceptable to the
Bond Insurer. In the event of any reorganization or liquidation, the Bond Insurer shall have the

right to vote on behalf of all bondholders who hold AMBAC Indemnity-insured bonds absent
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a default by the Bond Insurer under the applicable Municipal Bond Insurance Policy insuring
such bonds.

Section 32. Temporary Bond. Pending the printing, execution and delivery to the
purchaser of the definitive Bonds, the City may cause to be executed and delivered to the
purchaser a single temporary Bond in the total principal amount of the Bonds. The temporary
Bond shall bear the same date of issuance, interest rates, principal payment dates and terms and
covenants as the definitive Bonds, shall be issued as a fully registered Bond in the name of the
purchaser, and otherwise shall be in a form acceptable to the purchaser. Such temporary Bond
shall be exchanged for definitive Bonds as soon as they are printed, authenticated and available

for delivery.
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Section 33. Effective Date of Ordinance. This ordinance shall take effect from and after

its passage and five days following the date of its publication in the official newspaper of the
City.
PASSED by the City Council and APPROVED by the Mayor of the City of Prosser,

Washington, this 29th day of May, 1997, at a special open public meeting notice thereof having

cmgzﬁssm WASHINGTON
vy SRMIEI A

Mayor

been given as required by law.

Jitie

{eyk/Finance Director

———————
P PP

<

/C fy QAttorne}?/
/Pubnsned: (o/4 /67
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EXHIBIT A

ALLOCATION OF BONDS

Maturity New Current Advance Total

Years Money Refunding Refunding Principal
1997 - $120,000 $45,000 $165,000
1998 - 185,000 25,000 - 210,000
1999 - 195,000 20,000 215,000
2000 - 205,000 25,000 230,000
2001 - 215,000 25,000 240,000
2002 - 305,000 - 305,000
2003 - 95,000 185,000 280,000
2004 - 95,000 195,000 250,000
2005 - 95,000 200,000 295,000
2006 - 315,000 315,000
2007 - 335,000 335,000
2008 - 350,000 350,000
2009 $100,000 125,000 225,000
2010 100,000 135,000 235,000
2011 100,000 - 140,000 240,000
2012 100,000 145,000 245,000
2013 ' 100,000 155,000 255,000
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EXHIBIT B

PERIVH’I“TEDINVESMNTS;

A, AMBAC Indemnity will allow the following obligations to be used as Permitted Investments for all purposes,
incinding defeasance investments in refumding escrow accounts,

(AMBAC Indemunity does not give a premiwm credit for the investment of accrued and/or capitalized
interest.)

(1} Cash (insured at all times by the Federal Depasit Insurance Corporation or otherwise collataralized with
obligatioas deseribed I paragraph (2) below?), or

(2) Dimct obligations of (including obligations issued or beld in book entry form on the books of) the
Departmest of the Treasury of the United Starss of America,

. AMBAC Indemnity will allow the following Obligations to be used as Permitted Investments for all purposss
athcrthand:x’casancsimmmmin refunding cscrow accounts,

(1) Obligations of any of the following feieral agencies which obligations rcpres-m: the full faith and credit
of the United States of Amarica, including:

-— E:q)ort-lmport Bank
~ Farm Credit Svstem Financial Assistanes Comoration

Rural Economic Comraunity D“vdopmmt Adrninistration {(farmeriy the Fsmm‘s
Home Administration) :

Genzral Services Adeninistration

U.S. Maritime Administration

Small Business Administation

(Government National Mortgage Associztion (GNMA)

U8, Department of Housing & Urban Development (PHA's)
Federal Housing Admmistration

Federal Financing Bank;

R

(2) Direct obligations of any of the following federal agencies which obligations are not fully guamntesd by
the fiull faith and tredit of the United States of America:

— Senior d=bt obligations rated “Aaa”by Moody's and “AAA"by S&P issued by
the Federal National Mortgage Associztion (FNMA) ar Federal Home Loan
Mortgage Corporation (FHEMC)

~— Obligations of the Resolition Funding Corporation (REFCORP)

~— Senior debt ohligations of the Federal Home Loan Bank System

— Senior debt obligations of other Government Sponsored Agencies approved by
AMBAC;

(3) U.S. dollar denaminated deposit azcounts, federal funds and bankers’ acceptances with domestic
commernsial banks which have a rating on their short term certificates of deposit on the date of purchass
of “A~1"or "A ~1+"by S&P and ‘P -1"by Moody"s and maturing no more than 360 days after the date
of purchass. (Ratings on holding companies are not considered as the rating of the bank.};

(4) Commercial paper which is rated at the time of purchase in the single highest classification, “A-1+"by
S&P and *P-1"by Moody’s and which matures not more than 270 day s after the date of purchase;

(5) Investments in a money market find rated “AAAm”or “"AAAmM-G"or betier by S&P;
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(6) Pre-refunded Municipal Obligations defined as follows: Any bonds or other obligations of any state of
the United States of America or of any ageocy, instrumentality or local governmental unit of any such
state which are not callable ar the option of the obligor prior to maturity or as to which irmevoeabls
instructions bave been given by the obligor to call on the date sperified in the notice; and

(A} which are rated, basad on an irrevocable escrow account or fund (the *escrow’), in the highest rating
category of &P and Moody's or any successors therets; or

(B) (1) which are fully secured as 1o principal and interest and redemption premium, if any, by an escrow
consisting onfy of cash or obligations described in paragraph A(2) above, which escrow may be
applied oaly to the payment of such principal of and nterest and redernption premium, if any, on
such bonds or other obligatioas on the manerity date or dates thereof or the specified redemption date
or dates pursuant 1o such imcvecable instructions, as appropriate. and (if) which sserow is sufficent,
25 verified by 3 natiomally recognized indesendent certified public acoountant, 10 pay principal of
and mterest and redermition premium, if aoy, on the bonds or other obligations deseribed in this
paragraph on the manurity date or dates specified in the irrevocable instructions referred 10 above, as
appropriaty; [Pre-refunded Municpal Oblgations meeting the requirements of subsection (B)
herenf may not be used a5 Permitted Investments for annual appropriztion lease transactions
without the prior written approval of S&P.}

(7) General obligations of Statss with 2 rating of at least “A2/A”or higher by both Moody's and S&P.

(8) Investrent agresmente approved in writing by AMBAC Ind=mnity Corporation {suppored by
appropriate opinions of coumsel] with notice to S&P; and

(8) Other forms of investments (includine repurchase zoreements) asproved in writng by AMBAC with
notice 1o S&P.

. 'The value of the shove investments shail be datermined 25 follows:

“Jalue” which shall be determined as of the end of each month, means that the value of 2oy investments
shall be caleulated as follows:

(1) Astoinvestments the bid and asked prices of which are published on a regular basis in The Wall Street
Journal {or, if not there, then in The New York Timss): the average of the bid and asked prices for such
investments so published on or most recently prior to such time of d=termination;

{2) Asto investments the bid and asked prices of which are not published on 2 reguiar basis in The Wall
Strect Jourmal or The New York Timss: the average bid price at such time of determination for such
investments by any two natianally recognized government securities dealers (selected by the Trustes in
its absohute discretion) at the time maldag a market in such investmants or the bid price published by a
nationally recognized pricing service;

(3) As to certificates of depasit and bankers acoeptances: the face amount thereof, plus accrued interest; and

{4) As w any investment not specified above: the value thereof established by prior agreement between the
Issuer, the Trustes and AMBAC Indemnity Corporation.
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